Bbabymikun A.B.
MasikoB A.B.

KAPMAHHAAl KHUXKA
YCJ1I0BHO OCYXIEHHOI0

Mocksa 2014 rop



Mbl GyueM 6narop,apr| 3a 3aMeyaHus 1 NpeAnoXeHns, KoTopble Bbl MoxeTe npucnatb no cnepyrowemy agpecy:

129224, Mocksa, np. LLlokanbckoro, a. 61 kopn. 1,
MexpernoHanbHas o6uiecTBeHHas 6naroTBopuTenbHas NpaBo3alyMTHas
“KomuteT 3a rpaxaaHckue npasa”.

BHVMAHME: kHuXKa MOXET cofepaTb HETOYHOCTH, CBSI3aHHbIe C U3MEHEHWEM B HOPMATWUBHO-NpaBoBol 6ase
3aKOHOAATenNbCTBE.

Ml xenaem yaaun Bam v Bawmm 6nuskum 1 Hafeemcs, YTO Halla KHIxKKa NoMoXeT o6uTbCs 3Ton yaaum.

KomuTeT 3a rpaxaaHckue npasa. 2014 rog

Bpowiopa nsgata B pamkax npoekta, «[loaaepxka rpaxaaHCKUX MHCTUTYTOB, COAEMCTBYIOWMX 3alyuTe NpaB
yenoseka, pa3BUTUIO OGLIECTBEHHOW aKTUBHOCTH, COXPaHEHU HaLMOHANLHOTO MHoroobpasusi HapoaoB Poc-
cumy. Mpy peanusauum npoekTa MCNONb3YHTCA CPeACTBA FOCYAAaPCTBEHHOI NOAAEPKKM, BblAeNIeHHbIe B Ka4ecTBe
rpaHTa MHcTMTYTOM Npobnem rpaxaaHckoro obuwecTBa, KOTOPbIA NPOBOANI KOHKYPC Ha OCHOBaHWUK Pacnopsike-
Hus Mpe3snpeHTa Poccuitckoit ®epepaumum ot 29.03.2013 Ne 115-pn «06 o6ecneyenuu B 2013 rogy rocynapcTBeHHOM
NOAAEPXKKM HEKOMMEepPYECKUX HeMpaBUTeNIbCTBEHHbIX OpraHW3aLuii, peanu3yrLmux couuanbHo 3HaYUMble npo-
€KTbl ¥ y4aCTBYIOLWNX B Pa3BUTUN MHCTUTYTOB FpaxAaHCKoOro obuwecTBa.

WHCTUTYT npo6riem rpaxaaHckoro oblecTsa — obuiecTBeHHas opraHusauus — 6bin cosaad B 1994 roay.

[LesmenbHocme MHemumyma passusaemcs 8 pamkax 00/120CPOYHbIX NPO2PaMM, HanpaseHHbIX Ha NposedeHue
uccnedogaHull deMokpamuyeckux UHCMuUMymos, co3daHue UHGOPMayUOHHbIX, 06pa3oeamenbHbIX U Opyaux pecypcos
U MexaHu3Mog peanusayuu epax0aHckux uHuyuamue, paapabomky u eHeOpeHue Ho8bix MexHomoaull 8 chepe HEKOM-
mepyeckol dessmenbHOCMU.

Kaxdas npoepamma cocmoum u3 cepuu 83aumoces3aHHbIX NPOEKMOos, HanpaesieHHbIX Ha 0ocmuxeHue uenel npo-
epammbl. CosoKkynHocmb npoepamm obecneyusaem yesocmHocms dessmensHocmu MHecmumyma npobriem epaxdaHcko-
20 obwecmea U peanusayuio €20 0CHOBHOU yesiu — codelicmeue cmaHoeeHuto epaxdaHcko2o obuecmea 8 Poccuu.

C 2009 eoda MHecmumym npobnem epaxdaHckoeo obwecmea siensemcsi 00HoOU U3 opeaHu3ayuli, nposodAwUx om-
Kpbimble KOHKYPChI N0 npedocmasieHuo 2paHmos HEKOMMEPYECKUM HenpasUMelbCMBeHHbIM opeaHu3ayusm Ha pea-
JIU3ayUI0 NPOEKMO8 N0 OCYWECMBIEHUI0 KOHKDEMHbIX Npo2pamMmM U HayYHbIx ucciedosaHuli 8 obnacmu 0b6pa3osaHus,
uckyccmea, Kynbmypbl u 0buecmeeHHol duniomamuu.

B pamkax smoli dessmenbHOCMU OCYWEeCmBsUCh pa3iudHble 8Udbl pabom no conpoBOXAEHUID KOHKYPCO8, KOH-
mporio 3a aghhekmusHol peanusayueli NPOEKMOB U UenesbiM UCnob308aHueM 0eHeXHbIX cpedcms, 8bIOeNEeHHbIX 8
pamkax KOHKypcog epaHmos 051si 20cydapcmeeHHoU noddepKKU HEKOMMEPYECKUX HENnpagUMeTbCmMBeHHbIX OpeaHu3a-
yud.

Knura pacnpocTpaHsieTcs 6ecnnaTHo.
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BonbLUMHCTBO U3 HAac Aaxe B CAMOM HEXOPOLLEM CHe He NpeaCcTaBnsioT cebs Ha ckamMbe NOACYAUMBIX.

KoHBOW 3@ CIMHO0, NOZ03PUTENbHbI M PABHOAYLHbIA B3rNs4 NPOKypopa, Cyabst B MaHTWM, Ornaluaiowuii npurosop
- TPYAHO NOBEPUTb, YTO BCE 3TO MPOUCXOAMT C HAMM, @ HE C KEM- TO APYTUM, MOCTOPOHHUM. A Cyabsi BCe YNTAeT U YuTaeT
npuUroBop, B KOTOPOM YEPE3 CTPOYKY (hUrypupyeT Halla hamunus - HapyLUWUA Takol - TO 3aKOH, CAenan To- To ¥ To- To. YTo
e Bnepean? Cyabsi IPOU3HOCHT CMOBO « MPUTOBOPUM» U CYX BCEX MPUCYTCTBYIOLLMX B 3ane - OT POAMUTENeil U Apy3eit
[0 MONOZEHBKOW CEKPETapLUN CYAbM, KOTOPYHO Mbl BUAMM, HABEPHOE, NEPBLIN 1 NOCNEAHWUA pa3 B KN3HW, HANpAraloTCs,
nbiTasiChb NOMaTh TO KOPOTEHBKOE CIIOBO, YTO OTPaXaeT LUdpy, koTopasi Tenepb NpefonpeaenuT Hawy cyabby ... Cynbs
CKOPOrOBOPKOW NEPeyncrsieT MyHKTbI U 4acTy CTaTby U Tak e CKOPOroBOPKOM NPOM3HOCUT «TpY rofia NnLLEHNst cBOBOabIY.
CepaLia Bcex, KTO HaXOAMTCA B 3are, KaxeTcs, ocTaHaBnmMBatoTcs. Kak Tpu roga? - xoueTcs 3akpuyath, o6paliasch K cy-
Abe, Ho ryBbl He CNOCOBHBI NPOM3HECTM HY 3ByKa. «Ha ocHoBaHuM cTaThn 73 YronosHoro Kopekca, - npogonkaet cyabs
ormalatb NPUroBop, - CYMTATb HakasaHWe YCMOBHbLIM C CTbITATENbHLIM CPOKOM 1 rof. V3-nof cTpaxu B 3ane cyfa ocBo-
6oauTb.» A Thl BCE €LLE CTOMLb HAa CBOEM MECTE, He 3Hasi paaoBaThbCs UMW NakaTh, NIOXO NOHUMAs, YTO XE NPOUCXOAUT
11 TOBOPHUTCS BOKPYT TEOS.

Bonee 60 % ocyxaeHHbIX, B TOM Yucre noytn 70 % HecoBEpLIEHHOMNETHHNX, TPUrOBAPUBAOTCS POCCUICKMMM Cyaamu
K Haka3aHWsM, He CBA3aHHBIM C NULIEHNEM CBOBObI, B TOM YUCIIE K YCIIOBHOMY OCYXEHMI0 U MCNIPABUTENbHBIM paboTam.
Ecnv 3a Bamu 3akpbinuch [Bepu cyaa, a y Bac B kapmaHe NexuT npurosop, No koTopomy Bam HasHayeHo ycrnoBHoe Ha-
kasaHue W CTbITAaTeNbHbIN CPOK - HE CNeLUMTe PafoBaThCs U BblYEPKMBATL NPEALIECTBYIOLME MecsLbl Balei XusHu 3
cBoeit namaTu. HaBepHoe, st He oLNGYyCh, ECTIM CKaxy, YTO TeNepb camas rMasHas 3afada coCTOUT B TOM, YToGbl He J0-
nycTuTL Ballero NoBTOPHOro nonafaHust Ha ckambto NOACYAUMbIX - C Hee BaM yxe Bpsa iy yaacTcst BepHyToCs AOMOIA. He
DOMyCTUTb, YTOGLI Ball yCIOBHbI CPOK CTan peanbHbIM.
YBbI - Takasi NepcrekTMBa He UckmioyeHa. MpumMepHo kKaxablii U3 Tex, KTO MOKWAAET 3an cyaa cBOGOAHbIM
YenoBEKOM C HE3HAUUTENbHBIMU YCTAHOBNEHHBIMU ANS HETO MPUTOBOPOM OTPaHUYEHUAMM, B KOHLE KOHLIOB OKasblBaloTCs
B MecTax Nuwenus csobogbl. Bonee Tpetu peBsT, OKa3aBLUMXCS B KOHLE KOHLIOB B BOCMIUTATENbHBIX KOMOHUSIX, paHee
BbINK YCNIOBHO OCYX€eHbI. YacTb - COBEPLUMB NPECTYNIEHNE B NEPUOS HA3HAYEHHOTO UM UCTbITaTeNbHOTO cpoka. [pyras
4acTb - He BbINONHUB TpeGoBaHMWsl, KOTOPLIE B NEPUOZ UCTLITATENBHOTO CPOKA BO3NOXMI Ha HUX CYA.
B 3T0T nepuog xu3H1 Bam npeacTonT NposiBuTb HeoGblYaiiHylo OTBETCTBEHHOCTb, CAMOAUCLMNINHY, U3~
TMLLHIOK NPUAMPYMBOCTB K KX ZAOMY CBOEMY LUary, MHOTO pa3 ckasaTb caMum cebe HenpusiTHoe CoBo «HeT!» UHave npu-
JeTcs pacnnayuBaTbes COGCTBEHHON CBOGOAO - LEHHOCTbI0, HAX0ASLECs Ha YeTBEPTOM MECTE B XM3HU HOPMaNbHOTO
yenoBeka Nocre Takux LEHHOCTEI, Kak X1U3Hb, 3[,0poBbe W Grarononyyue Gmskux.

B KomuTeTe 3a rpaxaaHckue npasa ANsi NOMOLLM YCIIOBHO OCYXAEHHbIM NOAPOCTKAM U MOMOAEXKM
co3faHa cneuyuansHas Cnyx6a - O6wecTtBeHHas Cnyx6a npobauun. Ecnu Bam HyxHa Hawa nomoLyb,
TO 3BOHUTE HaM no TenedoHy 8-499-478-95-15.

Yro6bl Bam npolLe Ob1no 0pueHTUPOBATLCS B MHOTOUNCIIEHHBIX CTATbSIX M NOCTAHOBEHMSX, CChIMKOM Ha KOTOPbIE
Bac 1o 1 geno nbitaeTcs 3anyTaTh KOBapHLIA aBTOP, Mbl BBEAEM Ha CTpaHULLAX 3TOM KHUIM HECKOMNbKO repoeB U Nepco-
Haxeln:

Cyn - Takoe MecTo, KyAa HAKTO He XO4ET nonajaTh, HO BCe B KOHLE KOHLIOB MOYeMy - TO MonaAaloT - XOpoLUo, KorAa B
kayecTBe CBUAETENEN Unu afBoKaTos, a 6bIBaeT, 4To 1 B Biae 0OBUHSEMBIX UMK NOTEPNEBLLMX

BabywkuH A.B., MasikoB A.B., oHY e aBTOpPbI — 3TO rpax/aHe, KOTopble BCe 3TO Hanucanm.

Cyabs Mapda XpeHoBHa YepBoHeL - onbiTHas Cyabsl, KOTOPas 3HAET TONbKO OANH Cpok - 10 neT. Bnpoyem, ecnm oH
ybeaumncs, YTo YenoBek HEBUHOBEH, OHa NPOSIBUAT NPUHLMMUANBHOCTb M AACT eMy BCETO NULLb 5 neT.

Cyabs MeTp MeTpoBUY 3aKOHHUKOB - CyAbs, KOTOPbIV BCETAa AAET Haka3aHye TONbKO NO 3aKOHY.

Bacsi 060nTycoB - YCNOBHO OCYX/EHHbI OHOLLA.

Mawa FonoBoTANKMHa - YCNIOBHO OCYXAeHHas AeByLUKa.

WHcnektop Knum MepmaroBuy MocaannkuH - COTPYAHUK YTONOBHO - UCMONTHUTENBHOW MHCMEKLNN.

Wncnektop fNykepbsa HukutuuHa BocTtpornagosa - 4pyroi COTPYAHNK YTONOBHO - UCMOMHUTENbHON MHCMEKLM

Maiiop KHyTON0GOB - HauanbHUK MHCTEKLMY.

AnBokat Conogeii UrHaTbeBMY FOBOPYH - 04eHb OMbITHbIN aABOKAT.

Wrnat Unbuy KuuroepoB -XpeHopebKuH - UPEKTOP LIKOMbI.

MHorocTaHou4HbI - AMpeKTop 3aBoAa.



1. U3 UCTOPUKN YCNTIOBHOI O OCYXXAEHUA
WU APYTUX HE TIOPEMHbIX BUAOB HAKA3AHUS.

YcnoBHoe OCyx/AeHne Mbl 0bHapyX1BaeM B 3aKOHOAATENbCTBE Pa3NNyHbIX CTPaH MUpa. [laHHbIN MHCTUTYT UMeeT
[pyrve Ha3saHus: npobauus (cT. 66.00 YK wrata Hblo-Mopk), ycnosHas otcpodka HakasaHus (§ 56 YK ®PT), yenosHoe
NpUOCTaHOBMEHNE UCMONHeHNs npurosopa (CT. 66 YK MonbLuw), ycnosHoe HenpuMmeHeHne Hakasanus (cT. 69 YK Tapku-
KucTaHa) U T. .

[lo 1918 rona B Poccum He cylyecTBOBano0 Takoro BUAa HakasaHus, kak ycroBHOe ocyxaeHne. KoHeuHo, kpome katopri,
3aKI0YeHIs B KpenocTu, TIOPbME Ui apecTaHTCKOW poTe, MOrio ObITb HA3HAYEHO 1 Haka3aHWs, He CBA3aHHbIE C NULLEHNEM
cB0boAb! - WTpad, BbIrOBOP UMK 3amMeyaHme, a pebeHky, kpome TOro - 1 JoMalLHee HakasaHue BnacTbio pogutenen. OgHako
Ha3HaYuTb OCYXAEHHOMY apecT UNW KaTopry 1 He UCMOMHSATL 3TO HaKa3aHWe B TEYEHUN Kakoro - TO BpeMeHu, Habnoaas 3a
noBeAeHeM OCYXAEHHOrO - Takoro BIUAA HakasaHue B 3akoHoAaTenscTee Poccuiickoil iMnepum oTcyTCTBOBANO.

Papgu cnpaBeanuBoCcTM Hafo 3aMeTUTb, YTO, kak MpaBKo, Ha3Ha4anMecb O4eHb KOPOTKIME CPOKM HaKasaHns - nuLe-
Hue cBobopbl Ha cpok 6onee rofa bbino peakocTbio.

[Mo-BuaMMOMY, BepBble YCNOBHOE OCYXAEHNe BO3HNKaeT B 19 Beke B AMepuKe 1 NONy4nno Ha3BaHme «npobaLum»
- VCMbITaHNS.

B Poccum Bonpoc 06 yCroBHOM OCYxAeHUN BNiepBble KOMMEKTUBHO 06CyxAancs Bo BpeMs NoAroTOBKY K TIOPEMHOMY
koHrpeccy 1890 r., B neHuTeHumnapHoit komuccun CankT-MeTtepbyprekoro opuanyeckoro obliectsa noa npefcefatenb-
ctBoM npodp. Pornunukoro UN.A. C goknagom oT pycckoit rpynnbl topucTos BeicTynun B.K. Crnyyeckuit, koTopbiit noaaep-
Xarn MHeHne 0 HeobXoANMOCTH BBEAEHNS YCMOBHOTO 0CyxAeHNs B Poccun. OH 0TMeYan, YTo 3TOT MHCTUTYT, BO-NEPBbIX,
paspeluaeT npobnemy KpaTKOCPOYHOTO 3aKIMIOYEHUS W CHUXKAET PEeLUANB; BO-BTOPbIX, AAET 3HAYUTENBHYI 3KOHOMUIO B
CPeACTBax; B-TPETbUX, NO3BONSET OCTaBUTb BUHOBHOTO B CEMbE, YTO YAEPXUBAET APYriX eé YneHoB OT NpecTynneHns
Ha MoYBe HYXAbl; B-4ETBEPTbIX, YrPO30i UCMOMHEHNS OTCPOYEHHOrO 0OBUHMTENBHOMO NPUroBopa obecneynsBaeTcs MOTMB
K HECOBEpLLEHWIO HOBbIX NpecTynnenuit. OgHako Hanbonee BUAHbIE y4eHble —topucTbl (TaraHues, Mo3HbIWweB u Apyrue)
nepBOHaYanbHO BbICTYNUIN NPOTUB BEAEHNS B CTPaHe YCNOBHOMO HakasaHus. OHi paccMaTpuBany yCroBHOE OCYXAeHNe,
kak cnocob yinTu OT Haka3aHus, a He kak pasHOBUAHOCTb YrONOBHO — NPABOBOro BO3[eNCTBUS Ha NPeCTynHuKa.

OpHako lNepBbiit cbesn kpuMuHanucToB Poccun 0To3Bancs 06 yCroBHOM OCYXAeHUN, kak 06 «MHCTUTYTE  crpa-
BEANMBOCTM, YENOBEYHOCTU W rOCYAapCTBEHHOI NONb3bi». B mpoekTe YronosHoro ynoxenus, paspaboranHoro B 1898
rofy, 6bina npeaycmMoTpeHa BO3MOXHOCTb YCMOBHOTO Haka3aHWs Ha COK 40 3 NeT 3a YronoBHbIil NPOCTYNOK U A0 5 neT 3a
npecTynnexune. YCNoBHO OCYXAEHHOMY Mor 6bin ycTaHoBneH 3anor B pasmepe fo 500 py6.

lMocTeneHHo nupepbl PUANYECKOrO CoobLeCTBa CTann NoaaepkuBaTh UAeK YCnoBHOrO ocyxaeHns. OgHako B
1909 rogy B locyaapcTBeHHOI [lyMe NpoekT BefjeHNs YCNOBHOrO OCYXAeH!s Obin npoBaneH.

B Halwei cTpaHe ycnosHoe ocyxaeHue nossnsetcsa B 1918 roay, koraa 7 mapta BLUUK npuHsan gekpert «O cyge».

B coBeTckmx yronosHbix kogekcax 1922 n 1926 roaos ycnoBHOe 0CyXAeHNe paccMaTpruBanoch B kayecTse CamocTo-
ATeNbHOro BUAA HakasaHus, a UcnbiTaTenbHbI CPOK MOr cocTaensaTh 4o 10 neT (B oTHOLWEHU AeTen - Ao 5 neT). B 1924
roAy ycrnoBHo 6bino ocyxaeHo onee 20 % BCex 0CYKAEHHbIX.

B koHuye 1930-x - 1950- x rogax ycnosHoe ocyxaenne B CCCP  npumeHsieTcs 4OCTAaTOMHO PefKo - CTanMHCKOMY
pexuMy HyxHa bbinia MHOrOMUNNNOHHAsA apMust ocyxaeHHbIX. OaHako B 1958- 61 rogax OTHOLIEHME BNACTW K UHCTUTYTY
YCIOBHOTO OCYXAeHNs MeHsieTcs. Tak, ecniv B 1958 r. ycnoBHoe ocyx/AeHune bbino NprMeHeHo TONMbKO k 6,3% OCYyXAeHHbIX,
10 B 1959 1. 6610 OCY)AEHO ycnoBHO yxe 11,5% ,a B 1960 1. - 17,1% oT obLLero yncna ocyxaeHHbIX.

YK 1926 r. npegycmatpuBan OTMEHY YCNOBHOTO OCY)XAEHWS NWLLb TOTAA, KOTAA BWHOBHBLIN B TEYeHWEe uChbiTa-
TENbHOTO CpoKa COBEpLUan HOBOE He MeHee Tskkoe npectynnerue. Mo YK 1960 r. Ans oTMeHbl YCNOBHOMO OCYXAEHNS
BWUHOBHOMY HYXXHO DbINO COBEPLUNTD B NEPUOA UCMbITATENBHOTO CPOKA OAHOPOAHOE U HE MEHee TXKOe NpecTynneHne.

B YronosHom Kogekce 1960 roaa, kotopsliit AeiictsoBan B Poccun go 1 sHeaps 1997 roaa, kpome yCnoBHOTO OCYX-
AeHus, cyllecTBoBana 1 Takas popma HeMCNONHEeHUs NPUroBopa, Kak OTCPOYKa UCMOMHEHNS HaKa3aHus — akTuyeckm
YCNOXHEHHas hopMa YCNOBHOTO OCYX/AeHus. B cryyae, ecnu ocyxaeHHbIA, KOTOpoMy bbina HasHayeHa oTcpoyka ucnon-
HeHUs NpUroBopa, BHOBb COBEpLUAN NPECTYNNeHNe, OH MOT PacCYUTLIBATb HA MPUMEHEHNE K HEMY YCMOBHOTO HakasaHus.
Takum o6pasom, cylecTBoBana OTHOCUTENbHO rmbkas cuctema, kotopas nossonsana cyay, yoeamBLUMCh, YTO YenoBek
MOXET ObiTb MCMPABMEH W BHE TIOPEMHbIX CTEH, HE NULLATb OCYX/AEHHOr0, COBEPLUMBLLETO NPaBOHAPYLLEHUS MOBTOPHO,
csobogpbl.

OpHako YK P®, setynusLunii B cuny 1 aHBaps 1997 roaa, coxpaHun BO3MOXHOCTb OTCPOYKM UCMONHEHUS Haka3aH!s
TONbKO A1 6epeMEHHbIX KEHLLMH 1 MaTepei, MetoLLnX AeTell B Bo3pacTe o 8 (a 3aTem Ao 14) neT. Heckonbko neT Hasaa
K HUM [obaBUANCh NULa, COBEPLUMBLLME XPAHEHNE HAPKOTUYECKMX CPEACTB, K KOTOPbIM OTCPOYKA MOXET ObITb NpUMEHeHa
B CBA3M C NPOXOX/AEHNEM MU AOBPOBONLHOMO NEYEHUS OT HAPKOTUYECKO 3aBMCMMOCTU. [1p1 3TOM CaMo YCNIOBHOE OCYX-
AeH1e CTano CXO[HO C MHCTUTYTOM OTCPOYKN HakasaHus B YK PCOCP 1960 roga.
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B Hauane 21 Beka NpoMCXOAMT paclumMpeHie NpakTUKK YCIIOBHOTO OCYXAEHNS.

Tak, no aaHHbIM V.M. ApBy3oBoii («[ToHsATE YCHOBHOTO OCYX/AEHMS MO YroNoBHOMY 3akoHofatenbcTsy P®»), no
y4yeTam yronoBHO-UCNONHUTENBHON MHCMEKL MM EXEroaHO NpoxoauT bonee 0fHOro MUNMMOHA OCYXAEHHbIX K Haka3aHUsam
1 MEpamM yrornoBHO-NPaBOBOr0 xapakTepa 6e3 nuweHns cBoboabl. YAenbHbI BEC YCNOBHO OCYXAEHHBIX, COCTOSLNX Ha
yyete YUW, coctaenset 80 %. MpakTnyecku kaxablit YETBEPTbI YCIOBHO OCYX/EHHbIN NPUBNEYEH K OTBETCTBEHHOCTY 3a
COBEPLLEHWE TEXKIX 1 0c0B0 TKKUX NpecTynneruii (B 2010 1. -22,6%).

CerogHs B Tex cny4vasax, korga cyay npuxogutca BbIGMpaTb, NMLWKMTL N YenoBeka cBOOOAbI UMK Ha3HAuNTbL emy
MCMbITaTEeNbHbIN CPOK, cya YacTto genaet Bbl60p B NONb3y NUwieHna cB060AbI. ﬂoqemy? OcHoBHas NPpU4nHa 3aknyaeTca
B TOM, 4YTO CyAbsA HE BEPUT B TO, 4TO OCy)K,U.eHHbIIZ MOXEeT UCNpPaBuUTbCA Ha cBoboge. Kak Obl ropAa4o U CTpacTHO aaBokat
He nbiTanca yﬁep,mb Cya B TOM, 4YTO ero ﬂO,ElSaU.lMTHbIVI yXe caenan and cebs Bce HeobxonMMble BbIBOADI, Cyabda oue-
HMUBAET CEMblO, B KOTOpOIZ Xuset ﬂO,EleJJ,VIMbIVI, ero 06p63 XKU3HK, 3a CYET KakKux CcpeacTB OH XUBET U C y4eTOM 3TOro
Ha3Ha4yaeT HaKka3aHue.

Ectb elle oHa BaXHas nNpuynHa OTKasa B NPUMEHEHUU YCNOBHOrO WUNW Apyroro He CBA3aHHOrO C NuLLeHnem
¢B060/bI Haka3aHus - TKECTb npectynnexHua. XoTs, KaK Mbl BCKOpe yBUAUM HUXe, yFOJ'IOBHbIVI 3aKOH He npenAaTtcTeyet
Ha3Ha4yeHU0 YCNOBHOMO Haka3aHuA B 3aBUCUMOCTWU OT TAXECTU NpecTynneHud, cyabl 4acTo 3aKpbIBalOT Ha 3TO rnasa,
cyuTad, 4To TAXECTb NPECTynneHna - 4ocTaTtoqHaa npudnHa ong Toro, 4TobbI Yenosek ucnpaesnanca ToNbko B TOpbMeE.
Ho ncnpaengaeT v KONOHWUA U, ecnin ucnpasngeT, To BCeraa nn ato J'IyHLIJVIIZ nyTb I/ICI'lpaBJ'IeHI/IH? - 06 9TOM B nogo6HbIX
Cny4yadax HeKoTopble CyabW NpeanoYnTatoT He AyMaThb.

2. NPEACTAB NEPEQ CYAOM...

Nio6oit HopManbHbIit YeNoBEK BONHYeTCS, NpefcTaB Nepes CyaoM, a MHorve v 6ostes cyaa. Ecnm Bbl He uyBcTByeTe
BOJTHEHWS, OKa3aBLUWCb Ha CkaMbe MOACYAUMBIX, TO 3TO, CKOpee, MoXo, Yem XopoLwo. 3HaunT, Bbl BCe elle He BOCMpUHM-
MaeTe NPoMCcXoasLlee Bcepbes.

OpHako Batue BonHeHne He gomkHo Bam nomeluath caenath Bce 0T Bac 3asucsiee, 4tobbl Bac cpok HakasaHus He
Obin cBA3aH ¢ nuweHnem ceobopbl. PasymeeTcs B ToM ciyyae ecnu csobofa Ang Bac okaxeTcs nonesHeit, 4em HeBo-
ns: BeAb NyYlle 3a NON rofja NoyMHETb B Kamepe, YeM AEeCsTb NeT YAMBNATb BCEX CBOUM MAMOTU3MOM Ha Bone. B koHue
KOHLIOB, TaKoil MAMOTM3M MOXET NPUBECTM K NpEeXAeBPEeMEHHOMY nonafaHuio YenoBseka Ha knagbuuie. Vtak, ecnu Bebl
nopoxuTe cBoeil cBoboaoit Bbino Bbl Henmoxo:

- PUHECTN U3BMHEHME NOTEPNEBLLEMY, MO BO3MOXHOCTN BO3MECTUTb €My MaTepuanbHblil 1 MOpanbHbIi yLepb,
NPUYNHEHHBIA NPECTYNNEHNEM; eCIN HE YAAETCS MOMHOCTbIO, TO XOTS YaCTUYHO;

- nonpocuTh, YTobbI Ha Cyfe B kKa4yecTBe CBUAETENeil No xapakTepucTuke Balleit IMYHOCTY BBICTYNUAM HE TONMBKO
Baluu pogHbie (Mo MHeHWIO CyAa, OHVY MPUCTPAacTHbI), HO 1 Bawmn pykoBoauTenu ¢ mecta pabota unu mecta y4ebbr;

- Tak ckasaTb Cyay O CBOEM packasHWW B COBEpPLUEHWM NPeCTynneHus, 4Tobbl y CyAa He BO3HWKNO COMHEHWA B
Balwueit nckpeHHocTn, 1 cyn 3anomHun Balue packasiHue (Hanpumep, OAVH MOI NOA3ALLMTHbI CBOE BbICTYMNEHUE Ha
cyne Hayan cnosamu: «<MHe 1 paHblue NPUXOAMIOCH MCMbITBIBATb YyBCTBO CTblAa, OAHAKO TaK CTbIAHO, Kak ceilyac MHe
He 6bIno HuKoraa B xM3HM!» ECTECTBEHHO, YTO CyAbs U HAPOAHbIE 3aceaTeni 3Tv Cnosa 3anomMHunu. Ho He nosTopsiiTe
YyXue CroBa, ULLMTE CBON COBCTBEHHbIE);

- NpefCcTaBuTb CyAy AoKa3aTenbCTBa TOro, YTO C MOMEHTa COBepLUEHNs Bamu npecTynneHns npousoLLnm Takue 13-
MEHEHWS, KOTOPbIe MPaKTUYECKN UCKMIYal0T BO3MOXHOCTb COBepLUEeHUs Bamu npecTynneHus, uto Bbl elye o cyaa yTpa-
TUNK 0BLLECTBEHHYI0 OMACHOCTb. Takne M3MEHEHUs MOTYT HOCUTb BHYTPEHHMIA XapakTep (M3MeHunuch Batw o6pas xusHu,
NPMBbIYKM, B3MSAAbI, MOPabHbIE LIEHHOCTH, OTHOLLEHWE K MIOAAM, YCTaHOBKM 1 T.4.), Tak 1 BHELLHMI (Tenepb Y Bac apyroi
kpyr obLienms, Bbl yctponnuce Ha y4eby, nepectanu nporynusartb wkony unu MTY, Bce cBoboaHOe Bpems yaenseTe He
YNUYHbIM 3ab6aBam, a CnopTy, KONNEKLNOHMPOBAHMIO MYCOPHBIX YPH UMW ApYroMmy yBrieyeHuto v T.4.). Ecnu coBeplueHne
npecTynnexns 6bino BbI3BaHO KaKMMM - TO MPEXOASALMUMU NPUYNHAMI (CCOPON C AEBYLUKON, KOH(DNIMKTaMU B CeMbe, 3a-
BoneBaHnem poaCTBEHHMKOB, Balunm 3aboneBaHnem v T.4.) BaXHO NoKasaTb, YTO 3TV MPUYMHBI MPOLLIM 1 UX NOBTOPEHME
MCKITIOYEHO N ManoBepOosTHO.

Balua nosnums Ha cyae [oMmKHa 0TBeYaTb ABYM BaXHbIM kayecTBaM - Bac JOMmKHbI NoHMMaTh 1 Bam pgomkHbl Be-
puTb.

Y HaKkasaHWs eCTb 3 OCHOBHbIE Lieni — UCNpaBeHne, BOCCTaHOBIEHNE COLManbHOM CNpaBeanuBoCTy, He AonyLye-
HWe COBEpLUEHUS HOBbIX NMpecTynnexuit. B ceoém noctaHoBneHun ot 11.01.2007 BepxoeHbii Cyn PP obpatun BHUMa-
HWe Ha TO, YTO CTPOrO VHAMBUAYaNbHbIM MOAXOA K HA3HAYEHNIO HaKa3aHUs COCTOWT B TOM, YTO MMEHHO CMpaBefvBoe
HakasaHue cnocobCTBYeT PeLIeHNo 3aAay 11 OCYLLECTBMEHNIO Lienel, ykasaHHbIX B CTaTbsix 2 1 43 YronosHoro kogekca
Poccuitckoin ®enepavyum.



Yem pykoBOACTBYeTCH CyA, Ha3Hayas ycnoBHOe Haka3aHue? - [py Bceil kaxyLueics NnpocToTe 0TBETA Ha 3TOT
BOMPOC, 3TOT BOMPOC [OCTATO4HO 3amyTaH.

B cootBetcTBue C u. 3 cT. 43 YK PO, HakazaHue npumeHsieTcs B Liensx BOCCTAHOBMEHWUS COLanbHOM CnpaBeAnmBo-
CTW, @ TaKXe B LieNsx MCnpaBneHns OCYX/AEHHOr0 1 NpeAynpexaeHns COBEPLUEHNS HOBbIX NPECTYMNEHN.

Ecnv ans vcnpaBnenns n JOCTWXEHUS APYTuX Lienen HakadaHus B OTHOLLIEHUN 0DBMHAEMOrO nyylue BCEro npu-
MEHUTb K HEMY YCITOBHOE OCY)XAEHNE, TO B 3TOM Clly4ae Takoe OCYX/AEHUE U CreayeT NPUMEHUTb.

B noctanosnenumn BepxosHoro Cyga CCCP ot 1987 rona roBopuioch 0 TOM, 4TO YCIIOBHOE OCYX/eHWe CrieayeT npu-
MeHSTb, KOra B COOTBETCTBUM C 06CTOATENBCTBAM [ieNa W C YHETOM JINYHOCTI BUHOBHOTO CYAbl MPUAYT K YOeXAeHNI0 0
HellenecoobpasHoCT 0TObIBaHNS BUHOBHBIM, COBEPLUMBLUNM MPECTYNNEHME, He NpeacTaBnsiollee 6onbLoi 0bLecTBeH-
HOW OMAaCcHOCTY, Ha3HAYEHHOrO MO NPUroBOPY HakasaHus. TakuM 06pa3oM, UCKMIOUYNTENBHO MONOXUTENbHbIE [aHHbIE O
NIMYHOCTY BUHOBHOTO M MHOTOYMCIIEHHBIE CMATYatoLL e BUHY 06CTOATENbCTBA B TE rofibl camu no cebe ellye He ABNANnCh
OCHOBaHWEM [N Ha3HaYeHNs YCMOBHOTO OCYXXAEHWS - Hafo eLle, YTobbl MPecTynneHne He NpeacTaBnsano «6omnbLon
00LecTBEHHON ONacHOCTMY.. Jlerko HanmcaTb, HO MOYTK BCe Hanbornee pacnpoCTpaHEHHbIE MPECTYNNEHNS OTHOCUMNCh
K 4ncry TSHKKUX MK 0CODO TSXKKMX, YTO HA IOPUAMYECKOM CIEHTe 1 03HAYaeT Hannyne B 9TUX NPECTYMNIeHN X 60nbLuoi
obujecTBeHHon onacHocTh. B nyHkTe BTOpom MocTaHoBneHus BepxoHbii CyA yka3blBan, 4To YCNOBHOE OCYXAEeHWe, KaK
npaBuno, He [OMKHO MPUMEHATLCS K MWLM, BUHOBHBIM B COBEPLUEHNM TSXKUX NpecTynneHunit. OaHako Takas BO3MOX-
HOCTb MONTHOCTBIO HE UCKMIoYanack - B [l0CTaHOBNEHUN yKa3biBanoCh, YTO CY/ MOXET MPUMEHSATb YCIIOBHOE OCYXAEHME K
0TAEMNbHBIM Y4aCTHUKaM Taknx MPeCTYNNeHUI NULb B TEX CIy4asx, KOrAa yCTaHOBNeHa BTOPOCTENEHHAs pomb 3TUX NN,
a Takxe eCnu iaHHble, XapaKkTepu3ytoLLyie NMMYHOCTb BUHOBHOTO, 1 06CTOATENBCTBA, MPY KOTOPbIX COBEPLLEHO NpecTynne-
HWe, 4aloT OCHOBAHME CYNTaTh HellenecoobpasHoil M30NALMIO OCYX/AEHHOro OT obllecTBa. Takum 06pa3om, N0 MHEHNIO
BepxoBHoro Cyaa, Mano, 4Tobbl YeN0BEK XapakTepu3oBancs UCKMIOYUTENBHO NONOXUTENBHO, HE06X0AMMO, 4TO6LI porb
BMHOBHOTO B MPECTYNNeHUN Obina BTOPOCTENEHHOMN.

B HacTosiLiee Bpems cTON KECTKNX TpebOBaHMIA NPU Ha3HaYeHUM YCMOBHOTO HaKka3aHus HeT.

Yem pykoBOACTBYeTCS CyA, Ha3Ha4Yas B BUAe HakasaHusa wrpad v onpeaenss ero pasmep? - Pasmep wrpada
ONpeAenseTcs CyAO0M C YHETOM TSKECTY COBEPLUEHHOTO MPECTYNNEHNS, MYLLECTBEHHOTO NOMOXEHNS OCYXAEHHOTO 1 €ro
CeMbH, a Takxe C Y4€TOM BO3MOXHOCTW MOMyYeHUs OCYX/AEHHbIM 3apabOoTHOM NnaTbl UNKM MHOTO OXOAa (FMacuT 4acTb
TpeTbs cTatbu 46 YK PO 1 HanomuHaeT B n. 3 noctaHosnerus ot 11.01.2007 BepxosHbiii Cya P®). MuHMmanbHbiin pasmep
wTpada, HasHaYeHHbIN 3@ COBEPLUEHHOE MPECTYMNIEHWe, B TOM YACNE C NPUMEHEHNEM nonoxeHni ctatbu 64 YK PO, He
MOXET ObITb HIXE ABYX ThICAY MATMCOT pybnel, a npu ero HasHayeHu B pa3mepe 3apaboTHON NnaThl UM MHOTO AOXOAA
OCY)XAEHHOTO - 32 Nepuos MeHee [ByX HeAenb (4acTb BTopas cTathyn 46 YK P®), a HecoBepLIEHHONETHUM — He Hixke 1
TbiC. pybnein (yacTb 2 ctatbn 88 YK PO). Litpad moxeT 6biTe HasHayeH kak B MOMHOM pa3Mepe, Tak 1 C pacCpOYKOii ero
BbINMaThl 40 TPEX NET.

Kakum oGpa3om npu HasHa4yeHUM [ONONHMTENBLHOTO HaKa3aHWA B BUAE NMULIEHMSA NpaBa ynpaBnsATb TPaHC-
MOPTHLIMW CPEACTBaMM B OTHOWIEHMM NULA, ANA KOTOPOro ynpaBrieHWe TPaHCMOPTHLIM CPEeACTBOM SBNSETCA
npodheccuent pelnaeTcs BONpPoOC 0 NPUMEHEHMM AaHHOTo HakazaHua? — Cyaam pekomeH[0BaHo 06CykAaTb BOMPOC O
LienecoobpasHocTy ero npumeHerus (n. 40 noctaHoBnexus nneHyma BepxosHoro Cyaa ot 11.01.07).

MoxeT nn cya BO3NOXMUTL Ha OCYXAEHHOTO Apyrue 0653aHHOCTH, He mepevncneHHble B YacTu 5 ctatbmn 73 YK
P®? - [la, moxeT «B HeOOXOAMMBIX CRy4Yasx C y4€TOM JINYHOCTU BUHOBHOTO, €0 MOBEAEHNS B CEMbE W Apyrux 0bcTos-
TenbcTBy (N. 40 nocTaHoBNeHus nneHyma BepxosHoro Cyaa ot 11.01.07).

MoxeT nu cyn ocyauTb yCrOBHO YenoBeka, CoBepLIMBILIEro ABa 1 6onee npectynnennn? - Ecnu cya npugert k
BbIBOAY O BO3MOXHOCTM NOCTaHOBMNEHNS NpUroBopa 06 yCrOBHOM OCYXAEHUM NuLja, COBEPLLMBLLETO ABa Unu bonee npe-
CTYNNEHNS, TaKOE pelleHne NPUHUMAETCS He 3a KaKAoe NPecTynmneHne, a npy OKOHYaTeNbHOM Ha3HauYeHUM HakasaHus no
COBOKYMHOCTY npecTynneHui (n. 40 noctaHoBneHus nnexyma BepxosHoro Cyaa ot 11.01.07).

HasHayaeTcs nu npu ycnoBHOM OCYXAEHWM YCIOBHO TaKKe W AOMONHUTENbHOE Haka3aHue? - YCNOBHbIM MO-
KET ObITb NPU3HAHO NULLb OCHOBHOE Haka3aHue, a AOMOMHUTENbHbIE Haka3aHUs MPUBOAATCS B UCTIOMHEHNE pearnbHO (M.
42 noctaHoBneHus nneHyma BepxosHoro Cyaa ot 11.01.07).

Kak ncnonHsercs HakazaHue npu yCNOBHOM OCYXAEHUM NO BTOPOMY NPUroBOpPY 3a NpecTynneHue, CoBep-
LEHHOE [10 MPOBO3rNaLeHUsi NepBOro NPUroBopa, No KOTOPOMY Takxke OblIO MPUMEHEHO YCIOBHOE OCYXAeHne?
- Cyn B pe3onioTUBHOI YacTy BTOPOrO NPUroBOpa AOIKEH ykasaTb Ha CaMOCTOSTENbHOCTb UCTMOMHEHNS YKa3aHHbIX Npu-
rOBOPOB, MOCKOMbKY MCMbITaTeNbHbI CPOK, YCTaHABNMBAEMbI MPU YCIIOBHOM OCYXAEHUW, HE SBMSETCS HakasaHWeM 1
He MOXeT ObITb HU nornoLeH Bonee ANUTENbHBIM UCMbITATENbHBIM CPOKOM, HU YACTUYHO MAM MONHOCTLIO COXeEH (1. 43
nocTaHoBrnerus nneHyma BepxosHoro Cyaa ot 11.01.07).

C KaKoro MOMeHTa MCYMCIISIETCA Havyarno TeYeHUs ucnbiTaTenbHoro cpoka? — OH NCYMCNSETCS C MOMEHTa Npo-
BO3rMaLLeHNs NpUroBopa, NOCKOMbKY 3TUM CyAEBHbIM peLleHneM Ha 0CYXAeHHOro BosnaraeTcs 0653aHHOCTb CBOMM Mo-
BeAEHNeM [okasaTb CBOE MCMpaBMeHne, He3aBNCUMO OT 06xanoBaHUs NpUroBopa cyAa B anennsUuMOHHOM UiN Kacca-



noHHoM nopsigke. OctaBneHve npuroBopa be3 n3MeHeHUst 03HayaeT NOATBEPXKAEHNE €ro 3aKOHHOCTU C yKa3aHHOro B
npuroBope cpoka (. 44 noctaHoBneHus nneHyma BepxosHoro Cyaa ot 11.01.07).

Fme [OMKHO OTpaxaTbCs pa3bACHEHME CyAbEN OCYXAEHHOMY 3Ha4YeHMEe UCMbITAaTeNbHOro CPoKa U Mpea-
ynpexnaeT o NocneAcTBUAX COBEPLIEHUS UM B TEYEHME UCTIbITATENILHOTO CPOKa HOBOTO NMPECTYNMEHNA WU CU-
CTeMaTM4eCcKMX HapyleHuit oblwecTBeHHOro nopsAka? - ykasaHHble pasbsCHEHNe 1 Npeaynpexaerne AomkHbl 6biTb
OTpaxeHbl B npoTokone cyaebHoro 3acenanus (. 45 noctaHoBneHus nneHyma Bepxosxoro Cypaa ot 11.01.07).

MoryT nu ucnpasutenbHble 6bITb CBA3aHbI C TPYAOM, KOTOPbIN He ABnseTcs dusnyeckum? - Mo MHeHuo Bep-
xoBHoro Cyga P® (n. 6 noctaHoenenus nnenyma BepxosHoro Cyaa ot 11.01.07), ucnpasutensHble paboTbl npegnonaratT
NPUBIIEYEHNE OCYXAEHHOTO, Kak NpaBuno, k uandeckomy Tpyay. B cBSi3n ¢ aTuM cyA AOMKEH BbIICHATbL TPyAOCNocob-
HOCTb TaKoro nnua.

KakoBbl kpUTEpUM SIBKK C MOBUHHOW B KauecTBe 06CTOATENLCTBA, CMArYaloLEro HakasaHne? — a) cooblieHve
B YCTHOM UNN MUCbMEHHOM BuAae, 6) [06POBOMBLHO, B) OpraHy, OCYLLECTBASIOLLEMY YTONOBHOE NpecnefoBaHue, r) o co-
BEpLUEHHOM VM UMK C ero yyacTem npectynnenum (ctatbst 142 YK PO, n. 7 noctanoBnenns nneHyma BepxosHoro Cyna
o1 11.01.07). fABKOW C NOBMHHOI SBRSETCS U COODLLEHNE 3aAeP)aHHOr0 06 MHbIX COBEPLUEHHbBIX M NPECTYNNEHNSX.

MoxeT nn npu3HaBaTbCsA CMArYaoWMUM BUHY 06CTOATENLCTBOM COOOLEHNE O NPECTYNNEHUM, CAENAHHOE Nn-
LIOM Mocre ero 3afepkaHus no NOA03PEHNI0 B COBEPLIEHUM NPecTynneHna? — aa, MoXeT. [laxe B TOM cnyyae, ecnv
CneACTBME pacnonarano cBejeHNsMN 0 NPECTYNeHNN (MoKa3aHsMU NOTEPNEBLUNX, CBUAETENEN, npoLeccyanbHbIMY [0-
KYMEHTaMu 1 T.N.) 1 3afepkaHHOMY nuLy Obino n3BecTHO 00 3TOM, 1 NOATBEPXAEHUE UM (aKTa y4acTus B COBEpPLUEHUN
NPEeCTYNNEeHNs He MOXeT pacLieHMBATLCS Kak siBKa C MOBUHHOW, OHO MOXET MPWU3HABaTbCS MHBIM CMATYatoLLMM HakasaHue
06CTOATENBCTBOM, HAMPUMED, N306MMYEHe APYTX Y4ACTHUKOB NPeCTynneHns (. 7 noCTaHoBNEeHUs nneHyma BepxoBHo-
ro Cypa ot 11.01.07).

MoxeT 1 cya He NpM3HaThL CMArYaKLWMUM 06CTOATENLCTBO, ykazaHHoe B ¢T. 61 YK P®? - [la, moxeT. Hanpumep,
Hanu4ne ManoneTHUX JeTeil y BUHOBHOTO He MOXET pacLieHMBaTbCS Kak CMAryaioLLlee HakasaHne 06CTOATENbCTBO (MyHKT
«r» yacTu nepsoit ctatbn 61 YK P®), ecnu ocyxaeHHbI COBEPLUNM NPeCTyNNeHne B OTHOLIEHUN CBOero pebeHka nubo
nuweH poanTenbckux npas. OTkas npusHaTb 0BCTOATENLCTBO CMArYaloLLMM CyA AOMKeH 0B60CHOBaTb B OMMCATENbHO-
MOTWBMPOBOYHON YacTu npurosopa (n. 7 noctaHoBneHns nnenyma Bepxosroro Cyna ot 11.01.07).

Kakne Tpe6oBaHMA npeAbABNAIOTCA K CyAaM NpU pacCMOTPEHWUU NPEeACTaBNEHN MHCNEKLNIA 06 OTMEHe Ha-
Ka3aHus, He CBA3aHHOTO C NnuLIeHneM cBoboabI? - [pu peLleHnn Bonpoca 0 TOM, ABNSETCS N 3NOCTHBIM YKITOHEHNEe OT
0TObIBaHMS 0DS3aTENbHbIX UMK UCMPaBUTENbHBIX PaboT, cyaam HeobxoaMMo NpoBepPSiTb 0G0CHOBAHHOCTb NPUMEHEHMS K
OCYX/[I€HHOMY YrONOBHO-MCMONHUTENBHOI MHCNEKL e NPeAYNPEeXAEeHIiA, 3@ HapyLLeHre nNpaBun oTbbiBaHNS 0bs3aTens-
HbIX U MCTPaBUTENbHBIX paboT, BbIACHATb MPUYNHBI NOBTOPHOTO HapyLLEHUS MOPSAKa W YCIOBUiA OTObIBAHNS Haka3aHMs
nocne 00bABNEHNS OCYXAEHHOMY NPeaynpexAeHNs B MMCbMEHHOM BUAE, @ Takxke Apyrue 0bCToATenbCTBA, CBUAETENb-
CTBYIOLLME O HEXenaHUn 0CyXAeHHoro paboTaTb, B T.4. NOSBMEHNE Ha paboTe B HETPE3BOM COCTOSHWM, MPOTYIbl, YBOMb-
HeHue ¢ paboTbl, YKIOHeHWe 0T 0653aHHOCTH Co0bLWUTb 00 N3MeHeHM MecTa paboTbl N MecTa XUTeNbCTBA B TeYeHne
10 gHen, HeBbIxoA Bonee ABYX pa3 B TeueHne MecsiLia Ha 06s3aTenbHble paboTbl 6e3 yBaXUTENbHbLIX MPUYKMH 1 T.0. (1. 38
nocTaHoBnexus nneHyma BepxosHoro Cyaa ot 11.01.07).

Kakum o6pa3om npu HasHaYeHWM [ONONHUTENBLHOTO HaKa3aHWA B BUAE NULIEHUSA NpaBa ynpaBnsATb TpaHC-
NOPTHLIMU CPeACTBaMM B OTHOWIEHMM NULA, ANA KOTOPOro ynpaBrieHne TPaHCMOPTHLIM CPefCTBOM SBNSAETCS
npocheccuen pelaeTcs BONPOC 0 NPUMEHEHNN AaHHOTO Haka3aHua? — Cyaam pekomeH[oBaHo obCyxaaTb BOMPOC O
LienecoobpasHocTy ero npumeHerus (n. 40 noctaHoBnexuns nneHyma Bepxosroro Cyga ot 11.01.07).

MoxxeT nu cya BO3NOXUTL Ha OCYXAEHHOTO Apyrue 0653aHHOCTH, He nepeyncreHHble B yacTn 5 ctatbn 73 YK
P®? - [la, MOXeT «B HEOOXOAMMBIX CRy4yasix C y4€TOM NIMYHOCTYM BUHOBHOTO, €0 NOBEAEHNS B CEMbE W Apyrux 06cTos-
TenbcTBy (N. 40 nocTaHoBneHus nneHyma BepxosHoro Cyaa ot 11.01.07).

HasHayaeTcs N1 Npy yCNOBHOM OCYXAEHUM YCNOBHO TaKXe W AOMONHUTENbHOE Haka3aHue? - YCNOBHbIM MO-
XeT ObITb NPU3HAHO MWL OCHOBHOE Haka3aHue, a AOMOMHUTENbHbIE HaKka3aHWs NPUBOASATCS B UCMOMHEHWE peanbHo (1.
42 noctaHoBneHus nnenyma BepxosHoro Cyaa ot 11.01.07).

Yepes kakon CPOK YCNOBHOE OCYXAEeHUEe MOXET ObITb OTMEHEHO? - [10 CMbICITy YacTy nepBoi cTaTbn 74 YK PO
M0 UCTEYEHUN He MEHEE NMOMOBHMHBI YCTAHOBIIEHHOTO UCMbITATENbHOTO CPOKa CO CHATUEM C OCYXAEHHOTO CyANMOocTy (1. 42
nocTaHoBnexus nneHyma BepxosHoro Cyaa ot 11.01.07).

Kak ncnonusercs HakazaHue npw yCroBHOM OCYX[EHUM MO BTOPOMY NPUroBOpy 3a NpecTynneHue, CoBep-
LWEHHOE /10 NPOBO3rNaLeHUs NepPBOro NPMroBopa, No KOTOPOMY Takke ObINo NPUMEHEHO YCNOBHOE oCyXAeHne?
- Cyn B pe3omioTUBHOI YacTi BTOPOrO NpUroBopa AOIKeEH ykasaTb Ha CAaMOCTOSTENbHOCTb UCMOMHEHNS yKa3aHHbIX Npu-
rOBOPOB, MOCKOMbKY MCMbITAaTENbHbIA CPOK, YCTaHABNMBAEMbI MPU YCIIOBHOM OCYX[EHUW, HE SBMSETCS HakadaHWeM U
He MOXeT 6bITb HM nornoLueH Gonee ANUTENbHBIM UCMbITATENbHBIM CPOKOM, HU YaCTUYHO WM MOMHOCTBIO COXeH (1. 43
nocTaHoBnexus nneHyma BepxosHoro Cyaa ot 11.01.07).



C KaKoro MOMeHTa MCYMCIISIETCA Ha4yarno TeYeHUs ucnbiTaTenbHOro cpoka? — OH NCYMCNSETCS C MOMEHTa Npo-
BO3rMaLUeHUs NpUroBopa, NOCKOMbKY 3TUM CyAeBHbIM peLleHneM Ha 0CyXAeHHOro BosnaraeTcs 0653aHHOCTb CBOMM Mo-
BeAEeHNeM AokasaTb CBOE MCMpaBMEeHNe, He3aBNCUMO OT 06xanoBaHUs NpUroBopa cyAa B anennsUuMOHHOM UK Kacca-
LnoHHom nopsigke. OctaBneHve npuroBopa be3 n3MeHeHUs 03HavaeT NOATBEPKAEHNE €r0 3aKOHHOCTU C YKa3aHHOro B
npuroBope cpoka (M. 44 noctaHoBneHus nneHyma BepxosHoro Cyaa ot 11.01.07).

Fme pOMXHO OTpaxaTbCsl pa3bACHEHME CyAbEN OCYXAEHHOMY 3HauyeHMe UCMbITAaTeNbHOrO CPoKa U mpea-
ynpexpaeT o NOCNeACTBUAX COBEPLIEHUA UM B TEYEHNE UCNbITaTENLHOTO CPOKa HOBOTO NPECTYNNEHNUs UNKN CU-
CTEeMaTM4YeCKMX HapylLeHuii obLecTBEHHOrO nopsAakKa? - ykasaHHble pasbsACHEHWe 1 NpeaynpexaeHne JOMKHbI bbiTh
OTpaxeHbl B npoTokone cyaebHoro saceaanus (. 45 noctaHoBneHus nnexyma BepxosHoro Cyaa ot 11.01.07).

Y10 NnoHMMaeTcs nof CUCTEMATUYECKME UMK 3NOCTHbIE HENCNONHEHUSA (HapyLWeHWeM) YyCIOBHO OCYXAEHHbIM
o6s3aHHOCTE, 3aNpeToB U NpeAnucaHniA? - oA CMCTEMATUYHOCTbIO CMeAyeT NOHUMATb COBEPLUEHUE 3ampeLLeHHbIX
NN HEBBINONHEHVE NPeAn1CcaHHbIX YCOBHO OCYXAEeHHOMY AeiicTBII Donee [BYX pa3 B Te4YeHMe roga nubo npogomku-
TenbHoe (6onee 30 aHel) HencnonHeHne 0653aHHOCTEN, BO3MOXKEHHbBIX HA HErO CY0M, @ N0 3MOCTHOCTbIO - HEUCMONHe-
Hne 3aTux 0B3aHHOCTeN NOCne CAeNaHHOr0 KOHTPOMMPYIOLMM OpraHoM NpeaynpexaeHus B MCbMEHHO (opMe 0 Hefjo-
NyCTMMOCTI MOBTOPHOTO HapYLUEHNS YCTaHOBMEHHOrO Nopsiika 0TObIBAHUS YCIIOBHOTO OCYXAEHNS, NBOo Koraa YCnoBHO
OCYXXAEHHbIN CKPbINCS OT KOHTPONS 1 €70 MECTO HAXOXAEHMS He YyCTaHOBNEHO B TeueHve bonee 30 aHel (ctatbs 190 YUK
P®, n. 46 nocraHoBneHns nnenyma BepxosHoro Cyna ot 11.01.07).

MoxHo nu nNpuHATL pelleHne 06 OTMEHe YCIIOBHOTO OCYXAeHMA 3a04HO? — HeT, Tak kak «Bonpoc 06 oTMeHe
YCIOBHOTO OCYXAEHUS pa3peLuaeTcs TOMbKO B MPUCYTCTBIW NULA, B OTHOLIEHWM KOTOPOTO MPUHUMAETCS TaKoe peLleHnen
(n. 46 noctaHoBneHus nneHyma BepxosHoro Cyaa ot 11.01.07).

Kaknum o6pa3om pelaeTcs BONPOC 0 BO3MOXHOCTH OTMEHbI UITM COXPaHEHUS YCIIOBHOTO OCYXAEHUS B OTHO-
LWEHUM NNLA, COBEPLIMBILETO B MEPUOA UCMbITaTENBHOTO CPOKa HOBOE NPECTYNNIEHNE MO HEOCTOPOXHOCTU NGO
YMbIWEHHOe npecTynneHne Hebonblwoi TaxecTn? — B aTOM cnyyae He06XOAMMO yunTbIBaTb XapaKTep W CTeneHb
00LecTBEHHON ONAacHOCTM NEPBOTO W BTOPOrO NPECTYNNEHNIA, a Takke AaHHbIe O IMYHOCTM OCYXAEHHOTO W ero NoBeAe-
HWW BO BPEMS UCMbITATENbHOMO CPOKa; NPy HE0OXOAMMOCTH A11S BLISCHEHNS TaKnX [JaHHbIX B CyAebHOe 3acejaHne MoxXeT
ObITb BbI3BaH NPEACTaBUTENb OpraHa, KOHTPOMNMPYIOLLEro NoBeAeHNe YCIOBHO OCYX/AEHHOTO; YCTAHOBMB, YTO YCIOBHO
OCYX[ieHHbIN B NEPUOA UCMbITATENBHOMO Cpoka Ben cebs 0TpuULaTeNnbHO, HE BbIMOMHSN BO3MOXEHHbBIX HA HEro 06s3aHHo-
CTel, HapyLuan obLeCTBEHHbIA MOPSAAOK U .M., CyA B CUITy YacTu YyeTBepToil cTatby 74 YK PO MoxeT 0TMEHUTb yCrOBHOE
OCYX[ieHNE C MOTUBMPOBKOI MPUHATOTO PELLEHNS U HA3HAuNTb Haka3aHWe No COBOKYMHOCTY MPUrOBOPOB.

MoxeT nn 6bITb OTMEHEHO YCIIOBHO OCYX[AEHWE, €CNN BbISICHUTCS, YTO B OTHOLIEHUM YCITIOBHO OCYX/EHHO-
ro nuua GyAeT yCTaHOBNEHO, YTO OHO BUHOBHO €lie U B APYroM NpecTynneHun, COBEPLIEHHOM A0 BbIHECEHUSA
npurosopa no nepsomy Aeny? — Her, Tak kak B cTatbe 74 YK P® gan ucyepnbiatolmii nepeyeHb 06CToSTENbCTB, Ha
OCHOBaHWI KOTOPbIX BO3MOXXHA OTMEHa YCMOBHOI0 0CYXAeHWs. B Takux cnyyasix npuroopbl No NepBOMY 1 BTOPOMY ienam
MCMOMHSI0TCSA caMocTosTenbHO (1. 47 MocTaHoBneHns nnenyma BepxosHoro Cyaa ot 11.01.07).

MoryT nu ucnpaButenbHble 6bITb CBA3aHbI C TPYAOM, KOTOPbLIN He ABNAeTCS dhmsunyeckum? - 1o MHeHuto Bep-
xoBHoro Cyaa P® (n. 6 noctanoBnenus nneHyma BepxosHoro Cyaa ot 11.01.07), ncnpasutensHele paboTel npegnonaratoT
NpUBIIEYEHNE OCYXEHHOTO, KaK MpaBuno, K uanyeckomy Tpyay. B cBA3W ¢ 3TUM Cyf [JOMXKEH BbISCHATb TPYAOCNOCo6-
HOCTb TaKoro nmua.

KakoBbI kpUTepUM AIBKM C NOBMHHOM B KayecTBe 06CTOATENbLCTBA, CMArYakoLiero HakasaHme? — a) cooblueHne
B YCTHOM UIu NUCbMEHHOM BuAg, 6) OBPOBOMBHO, B) OpraHy, OCyLLECTBNSIOLLEMY YTONOBHOE NPecneAoBaHue, r) o CoBep-
LUEHHOM UM WIN C €ro yyacTuem npectynnenum (ctatbs 142 YK P®, n. 7 noctaHoBneHus nneHyma BepxosHoro Cyaa ot
11.01.07). ABKOV C NOBMHHOW ABNSETCS 1 COOBLLEHMe 3aep)kaHHOro 06 MHbIX COBEPLUEHHBIX M NPECTYNAEHNSX.

MoxeT nu npu3HaBaTbCA CMArYaoLWMM BUHY 06CTOATENECTBOM COOOLEHNE O NPECTYMIIEHNH, CeNTaHHOE NIULIOM
nocne ero 3afepxaHus No NOA03PEHUI0 B COBEPLIEHNN NpeCcTynneHna? — Aa, MoXeT. [laxe B TOM Cnyyae, ecnv cnep-
CTBWe pacnonarano CBeAeHUAMM 0 NPECTYNNEHUN (MOKa3aHUSIMI NOTEPNEBLUNX, CBUAETENEN, NPOLeCCyanbHbIMI AOKyMeHTa-
MW 1 T.N.) N 3aiepXXaHHOMY nuLy 6bino n3BecTHO 06 3TOM, 1 NOATBEPXAEHIE UM (hakTa y4acTVs B COBEPLLEHNM NPECTYNNEHNS
He MOXeT pacLieHnBaTbCs kak siBKka C MOBUHHOI, OHO MOXET MPU3HABATLCS NHBIM CMATYaIOLLMM Haka3aHue 0BCTOATENbCTBOM,
HanpuMep, 300nMyeHne [APYriX y4acTHUKOB NPecTynneHns (N. 7 noctaHoBneHus nineHyma BepxosHoro Cyaa ot 11.01.07).

MoxeT n paccmaTpuBaThCs, Kak siBka C NOBUHHOM COOBLiEHUE O NPECTYNIIEHNN, OT KOTOPOro 06BUHAEMBII B
cynebHoM 3aceiaHum oTkasancsa? — [la, MOXeT, Cnu cOOBLEeHVe NKLia 0 COBEPLUEHHOM C ero y4acT/eM NPecTynneHun B
COBOKYMHOCTY C APYrMU jOKa3aTenbCTBaMM MOMOXEHO CYA0M B OCHOBY 06BMHUTENBHOTO NpUroBopa (M. 7 N0CTaHoBMEHNS
nneHyma BepxosHoro Cyaa ot 11.01.07).

MoryT oaHu 1 Te xe 06cTOATENLCTBA ObITh YUTEHbI U B Ka4eCTBE NPeAyCMOTPEHHbIX CT. 62 YK P® gns Ha-
3Ha4YeHMA Haka3aHusA He 6onee 2/3 0T MaKCMManbHOrO pa3mMepa CaHKLMK, U B Ka4eCTBE UCKNIOUUTENbHbIX AN NpU-
MeHeHus cT. 64 YK P®? — Her, He moryT (n. 12 noctaHoBnexuns nneHyma Bepxosroro Cyaa ot 11.01.07).



MoxeT nu ¢ yyeTom npaBun, copepxawyuxca B ctatoe 64 YK P® 6b1Tb HasHaueH 6onee MArkui Bup 0CHOBHOTO
HaKa3aHus, He YKa3aHHbIW B CAaHKL UM COOTBETCTBYOWel cTaTbi OcobeHHol yacTn YK P®? - [la, moxeT (n. 12 nocta-
HoBneHns nneHyma Bepxosroro Cyaa ot 11.01.07).28. Mpu peluernmn Bonpoca o HasHaYeHNM HakasaHns o COBOKYMHOCTY
npecTynneHni cyaam crnefyeT pyKOBOLCTBOBATLCS NpaBuUiaMi, NpeLycMoTpeHHbIMU cTaTbammu 69 u 71 YK PO.

MoryT oaHu 1 Te xe 06¢cTOATENLCTBA ObITh YYTEHbI U B Ka4eCTBE NPeyCMOTPEHHbIX CT. 62 YK P® ans Ha-
3Ha4YeHMA Haka3aHus He 6onee 2/3 OT MakCMManbHOTO pa3mepa CaHKLMM, U B Ka4€CTBE UCKNMIOYUTENBHbIX AN NpU-
MeHeHus cT. 64 YK P®? - Hert, He moryT (n. 12 noctaHoBnerus nneHyma BepxosHoro Cyaa ot 11.01.07).

MoxeT nu ¢ yyeTom npaBun, copepxatyuxca B ctatoe 64 YK P® 6b1Tb HasHaueH 6onee MArkui Bug 0CHOBHOTO
HaKa3aHus, He YKa3aHHbI B CaHKL UM COOTBETCTBYOWel cTaTbi OcobeHHol yacTn YK P®? - [la, moxeT (n. 12 nocta-
HoBneHns nneHyma Bepxosroro Cyaa ot 11.01.07).28. Mpu peluernm Bonpoca 0 HasHaYeHNM HakasaHns o COBOKYMHOCTY
npecTynneHni cyaam crnesyeT pyKOBOLCTBOBATLCS NpaBuUnaMi, NpesycMoTpeHHbIMU cTaTbammn 69 u 71 YK PO.

MoxeT nu ycnoBHoe ocyxAeHne GbITb TPUMEHEHO K TEM, KTO COBEPLUNII TAXKOe npecTynneHune? - HanomHum, 41o
BCe NPECTYNNeHNs AensaTCa Ha 4 kaTeropim no CTeNeHu TAKECTI: HE3HAYUTENBHON TEKECTH (ECMN 3@ HUX MPeAyCMaTpUBaeTCs
HakasaHwe [0 2 neT nuwweHns cBobofbl), CPEAHEN TKECTU (ECN MaKCUManbHOE HakasaHue COCTaBNsSeT A0 5 NeT NUweHns
cBobogpl), ke (fo 10 net) n ocobo Tskkue (cBbiwe 10 neT). Xots ctates 73 YK PO He 3anpeluaeT npuMeHsTb YCNOBHOE
OCYX[AEHME K TEM, KTO COBEPLUMN TSXKKME unin 0c060 TSHKKME MPeCTynnerus, Cyabl 04eHb YacTo OTKasbiBanu B NPUMEHEHUM
YCNOBHOTO OCYXAEHMS K TaKiM MOACYANMBIM TONBKO MO NMPUYMHE THKECTU COBEPLUEHHOrO npecTynneHns. OfHako ¢ Takoi no-
3uymeit B 1999 roay He cornacuncs Bepxosblit Cya P®, B onpeenenuu cyfebHoi konnerm KoToporo no yrofoBHbIM Aenam
ot 11 cespans 1999 r. otmeTun, 4to cTatbst 73 YK PO (ycnoBHOe ocyXeHne) He COAEPXKUT OrpaHNyeHnin B ee NPUMEHEHNM
B 3aBNCUMOCTY OT KaTeropuu npecTynneHns». 1o onpeaenexue bbino BoiHeceHo no feny 3axaposa u boratosa. B Houb Ha
8 nioHs 1997 r. B ¢. EmanxenuHka ETkynbckoro paitoHa Yensburckor obnactu 3axapoB € LIENblo TailHOTO XULEHUS YyKoro
MMYLLIECTBA, BbINIOMaB 3aMOK, MPOHNK B A0OM Peykanosa, 0TKyAa ykpan npuHaanexasLumii emy Tenesusop «PyHai» CTOUMO-
cTbto 1450 Thic. pybneit. Heckonbkummu mecsuyamu cnycts 1 Hosbps 1997 r. B noc. TomuHckuii 3axapos, LLiesyerko n boratos
TPyNnow Ny no NpeABapuUTENbHOMY CrOBOPY MOXUTUMM aBTOMALUWHY, MpuHaanexasLuylo CTenaHosy, NpU4nHUB yiuepb Ha
cymmy 18.670 Thic. pybneit. CocHoBCKUM paioHHbIM cynom Yensbutckoit obnactn 14 mas 1998 r. 3axapos n boratos Obinu
OCYX[eHbl K NULIEeHNI0 CBOBOALI COOTBETCTBEHHO NO M.M.»a», «6», «By, «r» 4.2 cT.158 n nn. «ay, «r» 4.2 c1.158 YK PO ¢ npu-
meHeHvem cT.73 YK PO (ycnosHoe ocyxaenue). CynebHas konnerns no yronosHeiM Aenam Yensburckoro obnactHoro cyaa
npurosop B OTHOWeHun boratoea, 3axaposa v LLleB4eHko OTMEHMNA 33 MATKOCTbI) HAa3HAaYEHHOrO OCYX/AEHHbIM HakasaHns
11 [ieno Hanpasuna Ha HoBoe cynebHoe paccmoTpenne. 3amectutens Mpeaceaatens BepxosHoro Cyna PO B npuHeceHHoM
npoTecTe NOCTaBnn BOMPOC 06 OTMEHe KaccaLOHHOTo OnpefeneHus B 0THOWEHU 3axapoBa n boratoBa ¢ HanpaBneHnem
[ena Ha HOBOe kaccaLoHHoe paccmoTpeHue. CynebHas konnerns no yronosHeiM fenam Bepxosroro Cyaa PO 11 despans
1999 r. npoTecT ynoBneTBOpUNa, ykasas creaytwee. MocTaHoBNSS CYNTaTb Ha3Ha4EHHOE MOACYAUMBIM HakasaHue yCrnoB-
HbIM, Cy NePBOil MHCTaHLMK B KayecTBe 00CTOATENbCTB, CMArYalLMX HakasaHue, yJyen, 4to 3axapos u boratos paHee He
CYAMMbI, N0 MeCTY paboTbl M XUTENbCTBA XapaKTepU3yTCS NOMOXMTENbHO, BUHY MPU3HANM NOSTHOCTbIO 1 packasinnce B coae-
SHHOM, NPUYNHEHHBII MaTepuanbHbIit yLyepd 4acTUYHO BO3MECTUIM (HAa MOMEHT pacCcMOTperus Aena B BepxosHom Cyne PO
MaTepuanbHbii yilepb 6bin Bo3MeLLeH yxe NONHOCTbI). OBCTOATENbCTB, OTArYalLLMX Hakadanue, o AeNy YCTaHOBNEHO He
Bbino. Konnerns obnactHoro cyaa, 0TMeHss NpUroBop B 0THOLLEHUM 3axapoBa i boraToBa 3a MArKOCTbIO HakasaHus, ykasana,
4TO NPU Ha3HaYEHNM MOACYANMBIM Haka3aH!s YCIIOBHO CY/ NEPBOI MHCTAHLN He Y4en: TSKeCTb COBEPLUEHHOrO UMM MPEeCTy-
MNEHNS; TO, YTO COBEPLLEHME KpaX He Obino BbI3BAHO CTEHEHNEM TSKENbIX KM3HEHHbIX 0OCTOATENbCTB; Kpaxei aBTOMALLMHbI
CeMbsi NOTepneBLUEro Obina NocTaBneHa B TAXenoe MatepuanbHoe nonoxeHne. Kak cuntan cyf BTOPOW MHCTaHLUW, CCbinka
paioHHOrO CyAia NPY Ha3HaYeHNN Haka3aHs OCYXAEHHbIM Ha MHEHWE NOTEpPNEeBLLEro 0 Mepe HakasaHus HeobocHoBaHHa. Op-
Hako c1.73 YK PO, ycTaHaBnuBatoLLas ycrnoBus 1 NpUHLMMLI HA3HAYEHNS YCIOBHOMO OCYX/AEHWS, HE COAEPXKUT OrpaHNYeHuit
ANs ee NPUMEHEHNS B 3aBUCUMOCTM OT KaTeropuy TXeCTU NpecTynneHns. B cBA3u ¢ 3TUM BbIBOA KacCaLMOHHOI MHCTaHLUMN
0 MATKOCTM Haka3aHus, HasHa4eHHoro 3axapoBy 1 boraToBy 3a CoBepLUEHWE TSHKKOro NPeCTyNNeHns, He Obln 0CHOBaH Ha Tpe-
BoBaHusx 3akoHa. [pn HasHa4eHn HakasaHns CyA NepBOI MHCTaHLMI yyen MHEeHWe NOTEPMEBLUEro O HelenecoobpasHocTn
nuwatb 3axaposa 1 boratosa cBo60/bI, YTO HE MOXET BbITb MPU3HAHO HEe COOTBETCTBYIOLLMM 3aKOHY, MOCKOMbKY NepeyeHb
00CTOATENBCTB, CMArYAIOLNX HaKka3aHue, ykasaHHbIX B CT.61 YK PO, He ABnseTcs ncyepnbIBaloLLMM.

K coxaneHuio, B ronoBax HEKOTOPbIX CYAEl [0 HACTOALLEero BpemeHy buiTyeT npuwepwas ewe ¢ 1960-x rogos ycTa-
peBLas 1 owMO0YHas ToUKa 3pEHNS O TOM, YTO MPW COBEPLLEHNN TSHXKKOTO MPECTYMNEHUs K BUHOBHOMY HE MOXeT ObiTb
NpUMEHeHa yCrnoBHas Mepa HakasaHus.

K komy ycnoBHoe ocyxaeHue NpuMeHeHo ObITb He MOXeT? - YCMOBHOE OCYX/EHNE He HasHayaeTcs:

- OCY)XAEHHBIM 33 NPEeCTYNNeHNs NpOTHB NONOBOW HEMPUKOCHOBEHHOCTN HECOBEPLLEHHOMETHIX, He JOCTUTLLNX Ye-
TbIpHaALaTUNETHEro Bo3pacTa (CloAa BKMIYakTCs COBCTBEHHO NONOBbIE MPECTYNEHNS, @ Takxke [AesHNs, CBA3aHHbIE C
NpOCTUTYLMEN 1 NopHOrpadmer);



- OCYX[EHHbIM 3a NPECTYNNEHIUs TEPPOPUCTUYECKOTO XapakTepa (MpesycMoTpeHHbIe YacTbio 1 cTatby 205, yacTsamu
11 2 ctatbu 205.1, ctaTben 205.2, yactbio 2 ctaThk 205.4, YacTblo 2 cTatby 205.5, yactamu 1—3 ctaTbu 206, cTatbei
360 YK PO);

- NPU COBEPLLEHNM TSHKKOTO Ui 0COBO TSHKKOrO MPECTYNIEHUS B TEYEHUE WUCMbITATENBHOMO CPOKa MpK YCNIOBHOM
OCY)XAEHUW, HA3HAYEHHOM 3a COBEPLUEHME YMbILINEHHOTO NPECTYNIEHUs, NBO B TEYEHNE HEOTOLITOM YacTh Haka3aHus,
Ha3HaYeHHOrO 3a COBEPLUEHME YMbILLIIEHHOMO NPECTYNEHNS, NPU YCNOBHO-[0CPOYHOM OCBOGOXAEHNM;

- Mpy onacHom unu ocobo onacHom peumause (4. 1cT. 73 YK PO).

lpu TOM, 0fHaKO, OTMETUM, 4TO Hay4HO He [JoKa3aHo, YTO NPU COBEPLUEHWM aHHbIX NPECTYNNeHN cnpaBnexue
OCY)X[EHHbIX 3@ [JaHHble NPECTYNNEHNS NpK YCIIOBHOM OCYXAEHUN SBASETCS HEBO3MOXHbIM NMGO BEPOSITHOCTb TAKOTO
MCNPaBMEHUS HUXE, YeM NpU COBEPLLEHNM PYriX NPECTYNNEHNN.

[lonxHbl N1 CyAbl NPU Ha3HAYEHUU YCIIOBHOTO OCYXAEHWUA YYUTbIBATb MHEHUE oblecTBeHHOCTU? - [lo Ha-
cTosiero BpemeHu feiicteyeTt MoctaHoBneHue MneHyma BepxosHoro Cyga CCCP ot 4 mapta 1961 . N 1 «O cynebHoit
npaKTVKe No MPUMEHEHMIO YCITOBHOTO OCYXEHUs» (C 3MeHeHusmu oT 3 aekabps 1962 1., nekabps 1969 r., 26 anpens
1984 1.), B KOTOPOM OTMEYANOCh, YTO CEPbE3HBIM HELOCTATKOM B NPaKTUKe NPUMEHEHNS YCIOBHOTO OCYXAEHWS SBRSETCS
HEA0OLeHKa MHOTUMM CyAamn pony oBLIeCTBEHHOCTU B [jene UCTPaBMeHUs N NepeBOCNUTaHMNS YCIOBHO OCYXAEHHbIX.
lMpuMeHss YCNOBHOE OCYXAEHME, CYAbl He BCEraa UCMONb3yT BO3MOXHOCTb Nepefayu oCyXaeHHbIX Ha nepeBocnuTa-
Hue 06LLEeCTBEHHOCTI. B HEKOTOpbIX Cyyasx cyabl HEOBGOCHOBAHHO OTKMOHSIOT XOfaTailCcTBa TPYAOBLIX KONNEKTUBOB UM
06LLECTBEHHbIX OpraHu3aLmii 0 nepeaaye UM Ha NepeBOCNUTAHNE NULL, BUHOBHbIX B COBEPLUEHNM MeHee OnacHbIX npe-
CTYyNneHuit. He yTpatun aktyanbHOCTH BbIBOA neHyMa, YTO MHOTAA CYAbl He Y4uTbIBAIOT GONbLIOTO BOCIUTATENbHOTO
BO3/1ENCTBYUSI camoro dhakTa 0b6CyxaeHs NOCTYNKOB NpaBOHApYLUMTENS HA cOBpaHnK TPy#OBOro KONNEKTUBA U obLye-
CTBEHHOW opranm3avuu. Mpu atom MneHym oTmMeTHn, 4To XoaaTaiicTBa 06 YCNOBHOM OCYXAEHNM, UCXOAALLNE OT OTAENb-
HbIX JOMKHOCTHbIX MWL, MW PyKOBOAMTENE 0BLIECTBEHHbIX OPraHN3aLyii, He MOryT paccMaTpUBaTLCS Kak BblpaXeHue
BONW KonnekTuBa. M03ToMy npu NogroToBke XxofataitcTea 06 YCNOBHOM OCYXAeHUW 06BUHSEMOrO CresyeT roToBUTL He
MUCbMO 3a MOANMCHI0 PYKOBOAWTENS, @ NPOTOKON cobpaHus TPYAOBOrO KONMEKTUBA UMK KONMeKTMBA 06LLECTBEHHOI Op-
rahm3auun. MyHkT 10 MocTtanoBnenus Mnexyma BepxosHoro Cyaa CCCP ot 3 pekabps 1976 r. N 15 «O ganbHeiwem
COBEpLUEHCTBOBAHNM CynebHO AesTeNbHOCTI N0 NPeAYNpEeXAeHMI0 NPeCcTyNNeHny (C n3MeHeHnsMn oT 26 anpens 1984
r.) ykasan cyaam, YTo UM CreayeT pasbsicHATb 06LeCTBEHHbIM OpraHu3aLsiv U TPYAOBbIM KONNEKTMBaM UX NpaBo BO3-
ByxnaTh nepes cynom xogaraincTaa 06 YCNOBHOM OCY)XAEHUM W Nepesiaye UM Ans NepeBOCMUTaHUS U UCTIPaBREHNS Nn,
COBepLUMBLLMX NpecTynnerus. Mpasaa TyT Xe CAenaHa oroBopka, 4To peyb 1AET 0 NPECTYNEHNSsX, He NPeACTaBNSOLMX
6onbLuoit 06LLECTBEHHOI 0MacHOCTH. Mo CMbICNy 3aKoHa ykasaHHOe X0A4aTaiicTBO MOXeT 6biTb MPUHATO 06LLMM cobparm-
€M 06LLECTBEHHOI OpraHu3aL My Unn TPYAOBOTO KOMMEKTUBA N0 MecTy paboTbl NoacyanMoro. PaccMoTpeB xoaaTancTeo,
cyp 06513aH NPUHSTH MO HEMY MOTMBMPOBAHHOE peLleHne. JTO 03HaYaET, YTO CYA He BripaBe, NOMy4uB XOAaTalncTBO Tpy-
[0BOTO KONNEKTUBA MW 06LLECTBEHHON OpraHu3aLmum 0 nepesaye UM OCYXAEHHOTO ANs NepeBOCNUTAHMS, OCTaBUTb 3TO
xopataincteo 6e3 paccmoTpeHns. BepxoHblin Cyg ykasan, Yto 1 cygam HeobXxoaMMo Takxe LUMpe 1Cnonb3oBathb npes-
YCMOTPEHHOE 3aKoHOAaTeNbCTBOM NPaBo BO3Narath Ha ONPeAeneHHbIn TPYA0BOI KONNEKTUB UM NINLO, C WX cornacus,
06513aHHOCTb MO HABMIAEHMIO 38 YCMOBHO OCYXAEHHbIM NMGO 3a OCYXAEHHBIM C OTCPOYKOW UCMONHEHNS NPpUroBopa 1
NpOBEAEHNIO C HUMM BOCTIUTATENbHON paboTbl.

OpHako CerofiHsi, koraa B cTpaHe [eiCTBYIOT 4eCATKN ThicsY 0BLLECTBEHHBIX OpraHu3aLmit, 06beaMHAILLUX MUNNK-
OHbl NI0AEN 1 UMEIOLLME BNUSIHUE Ha CBOMX UNEHOB, Cyabl BECbMA HEOXOTHO 3amMeyatoT 3To 06CTosTENLCTBO U elle Gonee
PEAKo, YEM B COBETCKME BPEMEHA YUYUTLIBAET MHEHWE STUX OpraHu3aLui, a Takke KONnekTMBOB NPEANpUSATHIA, KON W
yyunmLy,

O6paseu

B denepanbHbIii cya paiioHa « Mone yyaec « 1. Mocksbl

Xopatancteo 06 yCNOBHOM OCYXAEeHUM U Nepeaaye Ans NepeBoCnMTaHNa NoaCyAMMOro
OBOJITYCOBA BACUIUA KAPITOBUYA.

B npousBoacTee heaepanbHon cyabn heepansHoro cyaa paioHa «lone vyaecy r. Mocksbl M./, YepBoHew Haxo-
JNTCS YTONOBHOE Aeno no 06BUHEHNIO y4eHKa Hawwei wkonbl O6onTtycoBa Bacunus Kapnosuya, 1999 1.p., B coBepLLEHUM
NpecTynnexus, NnpeaycMoTpeHHoro u. 2 cT. 161 YK P® (rpabex npu otaryatowmx o6cTosTenbcTBax).

Bacs yuutcs B Hawwen wkone 8 neT, ¢ nepeoro knacca. 3a 310 BpeMs Manbyik 3apekomeHoBan cebs, kak crnokoun-
HbI, TUXWiA, fobpoxenaTenbHblii pebeHoK, KOTOPbIN OAHAKO NErko NoMagaeT Nof YyXOoe BIuUsHUeE.
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Xots yyeba naetcs Bace ¢ Tpy[oM, OH MOCTOSIHHO CTApaeTCs M 04eHb NEPEXUBAET, eCIM NOMyYaeT NIOXYH OLEHKY.
OcobeHHbIN MHTEPeC Bacs nposBRsn k Tpyay, MCTopun 1 duskynbtype. Mo 3TMM AUCLMNNNHAM eMy yaanoch A0CTUYb
3HauYMTENbHbIX YCnexoB. TeM He MeHee, Aaxe No TeM NpeaMeTam, KOTOPbIE Manb4iKy OCBOUTb MOHOCTbIO HE yaBanoch,
OH CTPEMUIICS BbIMOMHSATL BCE TPEOOBaHMS NeAaroros, 3a YTo 3aCHyXWN YBaXEHUE C UX CTOPOHI.

Bacs BbIpoC B TpyAOBOV CEMbe, TA€ [ABYMSI OCHOBHbIMY LEEHHOCTSIMY nsi poauTeneil 6binu paboTa u BocnuTaHue
neten. Otel Bacv Mana Kapno 25 net paboTaeTt Ha 04HOM NpesnpusiTUm, NPORas NyTh OT yYeHUKa CToNsipa 40 HavanbHuKa
oTaena npeanpustus «bypatuHo - cepeucy. Matb Bacu, Yepenaxa Toptunna, pabotaet mactepom CY- 5 MocBogokaHan.
Kpome Bacunus, B cembe ecTb elle 2 Mnafwmx pebeHka, B BOCTUTaHUN KOTOPbIX Bacs MOCTOSIHHO MOMOraeT MaTtepy.

YepToit xapakTepa, koTopasi npuBena Bacto k COBEpLUEHMO NPECTYMNeHNs, cTana ero NpeapacrnonoXeHHOCTb K
nonaziaHuio o BNUsSHUE ApYrvx nu. Mo MHEHWIO Nefarornyeckoro KOMMEeKTUBA WKOSbI, 3TO CBSA3aHO C NEpPEHeCeHHOM
Baceit B jeTcTBe B Bo3pacTe 3 NeT YeperHo - Mo3roBoi TpaBMOW. Kak Mbl MOXET caenaTh BbIBOA U3 HACTOSILEro fena,
[1BO€ B3pOCbIX COy4acTHUKOB - Kapabac bapabac u [lypemap, Bocnonb3oBaBlWwNCh TeM, 4To Bacs nerko noaBepxeH
NOCTOPOHHEMY BNNSIHWIO, YOELUNN €r0 COBEPLUIMTL OTKPBITOE XMLLEHME OLUEHMKA Y rpaxaaHuHa [ca ApTamoHa, a Takxke
TEMHbIX OYKOB y BTOpOro notepnesLuero - Kota basunuo.

Habntonerue 3a noBegeHnem peGeHka NPUBOANT HAC K BbIBOAY O TOM, YTO NOCHE COBEPLUEHNS NpecTynnexus Bacu-
NMiA B NONHOM Mepe 0CO3Han HeoBXoAUMOCTb U3beraTb CUTYaLMiA, KOrga Ha Hero CMOryT NOBNNSTL MOCTOPOHHME UL 1
pasBuBaTb BONEBbIE YEPThI CBOETO XapakTepa.

OH 13MeHuUn cBoW 06pa3 XM3HW, MepecTan rynsTb B HOYHOE BPEMS, Tak NOCTPOMIST CBOW [eHb, YTOObI Yy HEro He
0CTaBasoCh He 3aHATOr0 BPEMEHM, FOTOBUTCS MOCIE OKOHYaHWUS LWKOMbI Yepes 2 roAa NocTynaTh B YYUIINLLE HAPOAHOTO
TBOpYecTBa umM. OcTana benaepa . Kpome Toro ¢ Lienbio CHKeHMst BONIEBOM 3aBUCMMOCTY OT MOCTOPOHHUX ML, Bacunuii
MPOLLES KYpC MCHUXOTEPaNeBTUYECKIX 3aHATUIA .

Haww konnekTuB roToB NpogomkuTh paboty no ucnpaenexuto B.K. ObonTtycoBa n npuHATL Ha cebs HabnogeHve 3a
€T0 NOBE/IEHNEM.

B CBSI31 C 3TVM KONNEKTUB LUKOMbI MPOCHT CyA:

1. 06 ycnoeHom ocyxaeHun Bacunus Kapnosuya O6onTycosa ¢ yCTaHOBNEHNEM EMY CYLOM UCMLITATENLHOMO CpoKa.

2. O Bo3noxeHuUu 06s13aHHOCTEN MO NepeBocnuTaHuio n ucnpaeneHuio O6ontycosa B.K. , a Takxe no HabnogeHnto
33 HUM Ha TPYAOBOW neparoruyeckuin konnektne yyutenein FbOY wkonsl Ne 3 paiioHa «[lone vygec» u Oprax camo-
ynpaeneHus obpasoBaTenbHOro yupexaerus « CoBeT camoynpaBneHus WKOSbI».

3. O HanpaBneHuu npuroBopa B oTHoweHun OBonTycoea B.K. nepgarornyeckomy KONnekTMBY U COBETY CaMOynpaB-
NEHVS LUKOTTbI.

[puHATO Ha COBMECTHOM COBpaHUM NeLarormyeckoro KONneKTMBa 1 CoBeTa cCaMoynpaBneHns wkonbl Ne 3 .

[Mo nopy4eHruto cobpaHus Nefarornyeckoro KONeKTMBa - AUPEKTop Wkonbl - KHuroenos - XpeHopeabkux U.W..

Mpeacenatent coBeTa camoynpasnerus Wwkonbl - J1. Anuca

I‘Ipm HanucaHuu AaHHoro o6pau4eva Takux (*)OpMyl'II/IpOBOK, Kak «4epenHo- mo3roeasd TpaBma y Malbyuka Bbina
CBA3aHa C nonagaHnem eMmy B rofioBy meteoputa» Unn «o NONOXWTENLHOW AMHAMWUKE B NOBEAEHUM peGeHKa cBuaeTenb-
CTBYET TO, YTO, €CN paHbLLe OH Aparnca 4 pasaB [ieHb, TO cenyac 3aHnmaeTcs MOp,U,OGOGM TOMbKO 2 pasa», Hafo n3berarb.

He 1CKTI04€eHO, YTO 3TOTO [AOKYMEHTA CYAly OKaXeTCst Mano 1 cyd notpebyeT ele OAnH JOKYMEHT - NpoToKon cobpa-
HUA. YT0 X, CrieayeT NoaroToBUTb U ero.

O6pasey

NPOTOKON COBPAHKA.

MpucyTcTBoBanu: ...

MoBecTkam AHS: 0 paccMOTpeHun noBeaeHns yyawerocs 9 knacca wkonsl Ne 3 O6onTycosa Bacunus Kapnosuya
, TIPUBMEYEHHOTO K YrofoBHON OTBETCTBEHHOCTM MO 0GBMHEHWNIO B COBEPLUEHN NPECTYNNEHNS , NPEAYCMOTPEHHOTO Y.
2c1. 161 YKPO.

MpurnawerHele nuua: ObonTycos B.K., poantenu manbunka, Bpay - ncuxotepanesT.

BbicTynunu: knaccHas pykosoguTenbHuua ManbBuHa, npeacepatens coBeTa camoynpasnenus Jluca Anuca, otey
manbyvka Mana Kapno, matb manbuuka Yepenaxa TopTtuna , AMpekTop Likonbl KHUroenos - XpeHopeabkuH, ncuxore-
paneBT Kawnuposckui, fan obbscHeHne yvawmics wkonbl ObonTtycos B.K. (nanee BkpaTue n3naraetcs, KTo — Y10
ckasan)
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Pewwmnu:

1. MpuHatb k ceefermnio obbsicHeHns B.K. ObonTycosa

2. MNpuHATbL X0AaTalNCTBO Nepes CyaoM O HasHaveHun ObonTycoBy B.K. ucnbiTaTensHOro cpoka v BO3NOXEHUM
0bs3aHHOCTeN N0 HabniofeHMIo 3a ero NOBEAEHNEM W Nepeaaye ero Ha NepeBoCnMTaHNe Nefarornyeckomy KonnekTuBy
1 COBeTY camoynpaBneHus Wwkonbl Ne 3 ( npunaraetcs ).

3. HanpaBuTb B cyq B kayecTBe npeAcTaBuTens o6pa3oBaTeNbHOrO yupexzaeHus , roe oby4aeTcs NoaCYAUMbIN,
neparora ManbBuHy.

lMpuHsATO egnHornacHo

[ara. [JupekTop LWwKonbl (NOANKCE), NpeaceaaTent CoBETa CaMoynpaBneHus ( Nognuch )

BHUMaHMe: camocTosTENbHO Nepeaath B Cyf Takoe oGpalleHie KONMMEKTUB LUKOMbI He MOXET, TaK kak aTo Oyget
obpalLeHye, NOCTyNMBLLEE HEMpOLeccyanbHbIM NyTeM U CyA NPOCTo GYAET He BNpaBe ero pacCMOTpeTb. Yepes koro aTu
[JOKYMEHTbI Nepeaath cyAy? XogataiicTso 06 ux npuobLyeHun kK Matepuanam Aena dyayT UMEeTb TONMbKO y4aCTHUKM MPo-
Lyecca, TO eCTb OGBUHSIEMbIN, €r0 3alUTHUK, 3aKOHHbIN NPeACTaBUTENb.

OTMETUM, YTO XOLaTANCTBO KOMMEKTMBA U XapakTepucTtuka, BblAaHHAA AOJDKHOCTHBIM NIULOM — 3TO 2 COBEpLLUEHHO
pasHbIX JOKYMEHTa.

Yto momxkeH caenaTtb cyA, YAOBNETBOPAS XOAaTalcTBO TPYAOBOro KonnekTuBa 06 ucnpaBneHuu u nepe-
BoCnUTaHUM ocyxaeHHoro? - MyHkT 3 MoctaHoBnenns BC CCCP « O cynebHoM npakTuke no NpUMEHEHUI0 YCIIOBHOMO
OCYX[eHUS « NpeAycMaTpuBaEeT, YTo NPN YAOBNETBOPEHUN XOAaTaNCTBa 06LLEeCTBEHHON OpraH13aL My nm Tpy[0BOro Kor-
NeKTMBa 0 NepeAaye YCOBHO OCYXAEHHOrO ANs UCNPaBNEHNS 1 NEPEBOCNUTAHUS CYAbl AOMKHbI Pa3bACHATb KONNEKTUBY
BbICOKYI0 MOpasibHyI0 OTBETCTBEHHOCTb 3a NPOBELEHUE C YCMOBHO OCYX/EHHbIM BOCIUTATENbHON paboThl 1 OKasbiBaTb
KonnekTuBy HeobxoAnMyio nomoLLb. Kakum 06pa3om ata OTBETCTBEHHOCTb AOMMKHA Pa3bsSCHATHCA U B YEM MOXET COCTO-
ATb MOMOLLb, OKa3blBaemas konnekTuBy - 06 atom [locTaHoBNeHWe ymanuusaeT, npunasas TpeboBaHuio BepxoBHoro
Cypna PO yepTbl leknapaTUBHOCTY.

B YIMK P® xopataiicta TpyLoBbIX KONNEKTUBOB HE UrypUpYIOT, O4HAKO Bpeaa nofobHble xofaTaicTBa He noMe-
LLatoT, 0coBEHHO, eCnu YacTb Takoro KonnekTuea, yenosek nog 40- 50, HaBeCTUT OTKPbITOE CyAebHOe 3aceanne U NINYHO
nonpucyTCTBYeT Ha Hanbonee BaxXHbIX CyAeOHbIX 3acefaHnsXx.

/13BeCTHO, 4TO CyAbl NPOBOAST CKyYHble U MAnNoOMHTEPECHble 3acefaHus. [103TOMy, B NepBblit AeHb B CyA MOXeT
NPUIATK YyTb He BECb MHCTUTYT — LiEX, @ Ha BTOPOE — NONTOpbI kaneku. [oaToMy BaxHO cnnaHupoBath CyaebHbIi npolecc
Tak, 4tobbl «rpynna noaaepkku» NPUXoauna Ha Te OAWH- ABA UMW TpU 3acefjaHusl, KOTOpble ABMAKTCS KIOYEBbIMU.

.....BnpaBe nu cya nopyuntb HabntogeHue 3a yCIOBHO OCYX/AeHHbIM 06LEeCTBEHHOI OpraHu3aLmm unum Tpy-
[L0BOMY KONNEKTMBY NMpyW OTCYTCTBUM OT HUX COOTBETCTBYIOLWEro xoaartanctea? - [la, Bnpase. B atom cryyae cyg
BrpaBe CTaBWUTb BOMPOC nepef 06LLeCTBEHHO OpraHu3aLmeit unv oTAenbHbIM NNLOM (M3 YnCa YNeHOB JaHHOTO KOMmnek-
TUBa Uy o6LLECTBEHHOI opraHn3aLmu) 06 nx cornacuv NpuHATL Ha cebs 0653aHHOCTb N0 HabMoAEHNHO 3@ YCIOBHO OCYX-
AEHHbIM 1 NPOBEAEHNI0 C HUM BocmnTaTenbHoit pabotbl (n. 4 Moct BC CCCP « O cynebHoil npakTuke No NpuMeHeHuio
YCIOBHOTO OCYXAEHUAY).

....ATak, npuroBop 06 ycnoBHOM ocyxaeHuu npoBo3rnatieH . 0683aH nu cyA pasbACHUTL OCYXAEHHOMY 3Ha-
YeHMe UCTbITaTeNbLHOrO CPOKa M NOCNeACTBUSA He BbINONHEHNSA CBOMX obewanuii ? - [la, B cooteTcTBMM C . 7 MocCT.
BC CCCP « O cynebHoit npakTuke N0 NPUMEHEHMIO YCMOBHOTO OCYXXAEHWS», MPU NMPUMEHEHUW YCITOBHOMO OCYXAEHNS,
nocrne TOro, kak MpeAcenaTenbCTBYOWMA B CynebHOM 3aceAaHny NpoBO3rnacun npuroBop, OH [OMKEH PasbsACHUTb
YCIOBHO OCYX[EHHOMY 3Ha4yeHne ucnbiTatenbHoro cpoka. Cyabs [OMKEH NpeaynpeanTb ero M o NocnefcTBUsX COBep-
LUEHUS UM B TEYEHNE UCTbITATENBHOTO CPOKa HOBOTO MPECTYMNEHUS UMY CUCTEMATUYECKNX HapyLUeHWii 06LLeCTBEHHOTO
nopsifika, a Takxe HeBbINonHeHUs obeLyaHns NPUMepPHbIM NOBEAEHNEM M YECTHBIM TPYAOM [0Ka3aTb CBOE UCMpaBieHne
nnbo ocTaBneHMs TPyLOBOroO KOMNEKTHUBA C LieMbio YKNOHUTLCS OT 06LLEeCTBEHHOTO Bo3aelicTeus. B n. 16 MoctaHoBneHus
MneHyma BepxosHoro Cyna CCCP o1 3 gekabps 1976 . N 16 «O npakTuke npumeHeHue cygamn 3akOHOAATENbCTBA MO
Aenam o NPecTynNeHNsX HECOBEPLUEHHONETHUX 1 O BOBIIEYEHNM UX B MPECTYMHYIO U MHYI0 aHTUOOLLECTBEHHYIO iesTeNb-
HOCTb» rOBOPUTCS , YTO CyLLECTBO NPUrOBOPA M YCIOBUS €ro He MpuBELEeHUs B UCMONTHEHUS Cyf, 0653aH pa3bscHUTb He
TONBKO HECOBEPLUEHHONETHEMY OCYXAEHHOMY , HO M €70 3aKOHHOMY NpefcTaBuTENto. YT00bI Y3HATH BBINOMHUM IV CYAbS
9TV 06513aHHOCTY , BO3NOXEHHbBIE Ha Hero [MocTaHoBneHnem BepxosHoro Cyaa , cnefiyeT nocMoTpeTb NpoTokon cyaebHoro
3acefjaHns: €cnu cyabs fan OCYXAEHHOMY U ero 3aKoHHOMY MpEeACTaBUTEN0 COOTBETCTBYIOLNE PA3bACHEHNS, TO 3TO
[OIKHO BbITb OTPaXeHo B NpoTokone cyAebHoro 3acepaHus.

«Hy 1 4TO, ecnu He pasbACHUNY, - cnpocuTe Bbl, - kakoe 3TO MMeeT 3HaueHne? B cryyae HapyLLeHNs oCyXAEHHbIM
TpeboBaHuit UCMbITaTENBHOrO CPOKA UMK COBEPLUEHMS UM HOBOTO NPECTYNNEHNS, AaHHOe 0O6CTOATENLCTBO MOXET B KaKoi
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- TO (XOTSl SOCTATOYHO HE3HAUUTENbBHOI) CTEMEHN CMAMYUTL ero NonoxeHue. HesHaHue 3akoHa OT OTBETCTBEHHOCTU 3a-
yacTyto He ocBoboxaeT (xoTs, opMyna o TOM, YTO HE3HaHWE 3akoHa He 0CBOGOXAAET OTBETCTBEHHOCTH, AOCTATOYHO
abcypaHo: Kak, MHTEPECHO, YeNOBEK MOXET HEeCTW OTBETCTBEHHOCTb 3a TO, O YEM OH He 3HaeT?). Ho CoBEpLUEHHO TOYHO,
4TO He3HaHWe 3aKOHa BrOSIHE MOXET 3Ty OTBETCTBEHHOCTb CMArYaTh.

06s3aH nu cyn 060CHOBaTL NPMMEHEHUe K OCYXAEHHOMY YCIIOBHOTO OCY)XAEHWUSI UMM HasHauyeHue Gonee
MAFKOro HakasaHusi, YeM NPeAyCMOTPEHO CaHKUMEN CTaTby, He CBA3AHHOTO C NueHeM cBo6oAbI? - [la, B npu-
roBope Cyz 06si3aH 910 caenatb. MHaye npuroBop MoxeT BbiTb OTMEHEH 3a MATKOCTbI) Ha3HAYEHHOrO HakasaHus, YTo
Bpag v Bac obpaayer.

06s13aH Nu cyA Npu BbIHECEHUM NPUTOBOPA HECOBEPLUEHHONETHEMY, 06CYANUTL BO3MOXHOCTb Ha3HaYeHUs
€My YCIIOBHOFO OCYX/AEHUs, Ha3HaYeHUs HaKa3aHusl, He CBA3AHHOrO C NULWeHWeM CBOGOALI, a Takke 06 0CBOGOX-
[eHWUN OT HaKasaHus B cryyasx, NpeaycMOTPeHHbIX cTatbel 92 YronoBHoro koaekca Poccuiickoit ®epepaumn?
- [la, Takas 06s13aHHOCTb BO3naraeTcs Ha cyd. Takum o6pa3om, ecniv CyA NpULLEN K BbIBOAY O TOM, YTO HALLKUM HECOBEp-
LieHHoneTHUM Bace nnu Malue Henb3as HasHaunTb YCNOBHOE OCYXAEHWE UK MPUMEHNTL K HUM Haka3aHue, He CBSi3aHHOe
C NnuieHnem cBoboAbI, Takyl CBOI No3uumio cys 06s3aH obocHoBaTh B NMpuroBope. YBbl, 06bIYHO Takas MOTUBMPOBKA
Cy/a BECbMa He3aMbICNOBaTa - Cyf CChINAeTCs Ha TAXECTb NPeCTyNNeHus, ero o6LyecTBEHHYI0 OnacHoCTb N1bo xapakTe-
PUCTUKY OCYXAEHHOTO, HanMcaHHyt Bo BpeMeHa Laps fopoxa.

..... WmeeT nu npaBo cyA Ha3HaYUTb YCNOBHO OCYXAEHHOMY HecOBepLueHHONEeTHeMY 06LeCTBEHHOrO BOC-
nutatens? - [la, B cootBetcTBuM ¢ n. 17 MoctaHoBnexns MneHyma BC CCCP « O cyaebHoit npakTuke no genam o npe-
CTYNMNEHUSX HECOBEPLUEHHOMNETHWX...» TOBOPUTCS O TaKoi BO3MOXHOCTH. Mpuyem peLueHre o HeobXoaNMOoCTH HasHauUTb
HecoBepLUEHHOMNETHEMY OBLLECTBEHHOTO BOCNIUTATENS MOXET BbITb NPUHATO, KAk B NEPBON MHCTAHLMM, TaK U BbILIECTOS-
LYyMM CYAOM NpW pacCMOTPEHUM [iena B KacCaLMOHHOM UNW HaA30pHOM nopsiake. B HacTosiLee BpeMst Cyabl NpakTUYECKH
HUKOTAA HE MOMb3YKTCS 3TOM BO3MOXHOCTBIO, XOTS ThICSUM 1 ThICSYM B3POCNbIX Miofiei MOrnn Gbl NpUHATL Ha  cebs
TaKylo OTBETCTBEHHOCTb. OfHaKo, Ha Hall B3rMsL, 9TO He MELIaeT 3alluTe U APYrUM 3aMHTEPECOBAHHBIM NULaM B Criyyae
HeoBX0AMMOCTM CTaBUTb NEPes CYAOM BOMPOC O HA3HAYEHUM HECOBEPLLEHHONETHEMY NOACYAMMOMY O6LLECTBEHHOMO
BocnuTaTens.

O6pasey

B XpeHoeposckuit cyp r. Mocksbl
XopaTtancTtBo 0 HasHayeHUM 06LEeCTBEHHOro BOCMMUTaTeNs.

B cBS3n c Tem , 4TO HeCoBepLUEHHONETHAS 0bOBMHSIEMas B COBEPLUEHUM MPECTYNNEHNS , NPeAyCMOTPEHHOrO Y. 1
cT. 228 YK P ( HeaakoHHOe XxpaHeHwne HapkoTukoB Be3 Lenu cobita ) M. lonoBoTANKMHa HyxXAaeTcs B CUCTEMaTUYeCcKon
coLManbHON MOMOLLM W BOCNUTATENLHOM BO3AECTBUM CO CTOPOHBI YernoBeka , MMetoLLero 6e3ynpeyHyto penyTauuio, ne-
[.arorMYeckinii onbIT W NCUXOMOTUYECKUA KOHTAKT C JEBOYKON , B LiensX NpeofoNneHus BUsHUSA Ha [onoBOTSNKMHY Cpeabl
notpebuteneit HapPKOTMKOB, COAENCTBIS B HOPManu3aLun 06CTaHOBKM B €€ CEMbE , NPOXOXAEHUS NeYeHUs 1 yCTPOCTBa
Ha yyeby xofaTalicTByl0 Nepef CyAOM O Has3HaueHun obLLeCTBeHHbIM BocnuTatenem M. [onoBoTANKMHON AnpekTopa
LMpKa, rae oHa pabotaeT paboyeit CLeHbl, M3BECTHOO Neaarora u Lpkosoro aestens Kapabaca bapabaca .

lMncbmerHoe cornacke r-Ha bapabaca npuHATL Ha cebs AaHHOe nopyyeHue cyaa MMeeTcs.

Apsokart C. loBopyH

NomxeH nu coobwark cya 06 ocyxAeHUN YenoBeka Mo MECTy XWUTenbCTBa, y4edbl unu paboTbl OCYXAEH-
HOro? - B Liensix noBbILLEHUs BOCMMTATENbHOrO BO3AECTBUS NPUroBOpa KOMUsi NpUroBopa no BCTYNEHUM ero B 3aKOHHY 0
CUNy HanpaBnseTcs B He0OXoaNMbIX Cryyasix CyAoM, BbIHECLUIMM MPUrOBOP, N0 MECTy paboTbl, y4ebbl unm xutenscTea
ocyxzaeHHoro. OnHaKo 3akoH He pasbsCHSN, Kakue Ke Cryyan crneayeT npusHaTb HeobXxoauMbIMU.

OuyeHb 4acTo Te, KTO OCYXZeHbl, He XOTAT, 4TOObI UX KONMery no WKomne, MHCTUTYTY, NPEANPUSTUIO UK COCeamn No
MECTY XMTENbCTBA 3HanM 06 ux ocyxaeHuu. B atom cnyyae Bam npegctout y6eanThb cya B TOM, Y4TO HanpaBnieHue npu-
roBOPa He TONbKO HE MOMOXET [iefy UCMpaBNIEHNSs, HO, HANPOTHB, MOBPEANUT eMY - HaNpUMepP, MOXET NOBMEYb YBOMbHEHNE
OCY)XAEHHOTO C paboTbl, ero oTYMCNEHNe U3 y4eBHOro 3aBefeHus, caenatb ero 06beKTOM BHUMaHUSt MECTHOTO KpUMUHA-
NUTETa, PaCKPOET COAEPKALLYIOCS B MPUTOBOPE IMYHYIO UMM CEMENHYI0 TalHy YenoBeka (CkaxeM, TaiHy YCbIHOBMEHUS,
Hanuuue y Hero Tsxenoro 3abonesaHns, ero akTuBHyt. Momolb CNeACTBUI0 B M306MMYEHNI0 KpUMUHANBHOTO coobLue-
CTBa), NOBPeaNT penyTaLuuu notepneBllero u T.4. OgHaKo y HECOBEPLUEHHONETHErO OCYXXAEHHOTO HET LUAHCOB Ha TO,
YTO €10 OCYX/[EHNEe OCTaHEeTCs KOHUAEHLMANbHON MH(OPMALMei: NpU YCNOBHOM OCY)XAEHUM HECOBEPLUEHHONETHErO,
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a TakKe Ha3HaYeHUn eMy Mep HakasaHusi, He CBS3aHHbIX C NUWEHNeM cBo6OAbI, Cyabl 06513aHbl KONUIO NPUroBopa Ui
onpefeneHns HanpaBnsATb B KOMUCCHIO MO A€Nam HECOBEPLUEHHONETHUX U OPraH BHYTPEHHUX A€M MO MeCTY XUTeNnbCTBa
nogpocTKa, a Takxke pyKOBOLUTENIO NPEANPUATUS, YUPEXAEHWUS UM COOTBETCTBYHOLLE 06LLECTBEHHO OpraHn3aLmm (Kom-
COMOIbCKOM, NPOCCOIO3HOM, POANTENBCKOMY KOMUTETY W Aip.) N0 MecTy paboTbl unu y4ebbl HecoBepLueHHoneTHero. B
9TOM Cry4yae CoXpaHeHne KOH(PMAEHLMANbHOCTY CHUXKAET BEPOSITHOCTb TOTO, YTO IOHOLLA UMM AEBYLLKA OCYXAEHbI ByneT
3aBUCETb OT PyKOBOANTENEN, B PYKW KOTOPbIX NOMALET NPUroBop.

[omkeH nu cyn B pe3osIloTUBHON YacTU NPUrOBOPA YKa3biBaTb, KAKOW BUA UCMPaBUTESNIbHbIX paboT HasHava-
eTcA (no MecTy paboTbl NM60 B MecTax, onpeaensieMbIX OpraHaMu MeCTHOro camoynpaBneHus)? - B pesontoTus-
HOW 4acTW MpWUroBopa NPW Ha3HAYeHUM UCTpaBUTENbHbIX paboT HEOBXOAMMO YKa3biBaTb BUA WX OTObIBAHMS (kak u
BNA MecTa OTObIBAHWS NULLEHUsI cBOBOZbI). OTOT BOMPOC ONPeAEensieT CyLHOCTHOE COAEPKaHNe HakadaH!s U NoaToMy
cneyuansHo npegycmoTpeH B cT. 50 YK PO (oTBeThbl Ha Bompocsl, yTBepxaeHHble Mpesnanymom Bepxosroro Cyaa PO
27 nions 2012).

CnepyeT nu cynTaTh BNepBble COBEPLUMBIUNM NPeCTyNneHne NULo, y KOTOPOro CHATa UMM noraiweHa cyau-
MocTb? - B cootBeTcTBIM C u. 6 CT. 86 YK PO noralueHune unm cHaTe CyauMocTu aHHynupyeT BCe NpaBoBble nocnea-
CTBMS, CBSI3aHHble C CyAMMOCTbI0. MoaTomMy nuuo GyAeT cumTaThCs BrEpBble COBEPLUMBLUMM NPECTYNeHue, TO ecTb
He UMEIOLLUM CYAMMOCTY (TaM Xe).

MoxHo nu nuuam, BnepBble COBEPLUMBILUM NPECTYNSieHWe HeGONbLWOW TAXKEeCTU NPU  OTCYTCTBUM OTAr-
yawwux o6cToATeNnbLCTB, Ha3Ha4YaTb HakasaHWe B BUAe NULIEHUsi cBO6OAbI yCNoBHO? - HeT, Henb3s. MpaBuno o
HEBO3MOXHOCTYW NPUMEHEHUSI NMLLEHUS CBOOOABI K ONPeAenéHHbIM B 3akoHe CybbekTam HOCUT abCOoMIOTHbI XapakTep v
pacnpocTpaHsieTcsi Ha Bce 6e3 UCKMIoYeHUs cuTyaumm (Tam xe). To ecTb yka3aHHbIM NuLaM [OMKHO Ha3Ha4aTbCs Ha-
kasaHue, He CBA3aHHOE C NuLIeHeM cBo6OAbI.

MoxHo nu npu nepecmoTpe NpMroBopa paHee Ha3Ha4YeHHOE YCIIOBHOE NULIEHNEe CBO6OAbI 3aMEHUTb peanb-
HbIM Haka3aHuWeM, Hanpumep orpaHu4eHWem cBo6oAbl, 0653aTeNbHbIMU paboTamu, WTpadom, T.e. KOrAa CaHk-
LM CTaTbU He COAEPXUT APYrMX BUAOB Haka3aHMs, KOTOpble MOTYT 6bITb Ha3Ha4YeHbl YCNOBHO? - HakasaHue, Ha
ocHoBaHuK cT. 73 YK P® nocTaHOBNEHHOE CYMTaTh YCMOBHLIM, HENb3S 3aMeHsTb peasibHbIM, X0Ts 6bl 1 6onee MArkuM
BWOM Haka3aHusi (TaM xe).

MoanexuT N oTMeHe YCNOBHOE OCYX/€HMe B OTHOLIEHMM ML, KOTOPOMY Ha3HayeHO HakasaHuWe B BUAe
nuweHus cBo6oAbl 3a NpecTynneHvue HebGONbLWOW TAKECTW, COBEpLEHHOe MM BMNEepBble WM NPU OTCYTCTBUU
OTArYyarLwmux 06CcToATENLCTB, €CNU UMEITCA YKa3aHHble B Y. 3 CT. 74 YK P® ocHOBaHWSi ANA OTMEHbI YCHOBHOIO
ocyxpeHua? Kakoe pewieHne p[OMKeH NPUHATL CyA, paccmaTpuBasi COOTBETCTBYIOLee NpefcTaBleHne
YrONOBHO-UCMONTHUTENbHOW MHCNEKLMN? - B OTHOLIEHWM TaKoro UL HeMb3s NPUHUMATh pelleHne 06 oTMeHe ycnoB-
HOTO OCYXXAEHUSI UNY O NPOLMEHUM UCTILITATENBHOTO CPOKA, a Ha ocHoBaHuM Y. 1 ¢T. 10 YK PO Heobxogumo npumeHuTb
npasuno 06 obpaTHOI cune YronoBHOMO 3aKOHa W B MOpSAKe MepecmMoTpa MpUroBopa 3aMeHUTb HakasaHue B BUfe
nnwenus ceoboabl, NOCTAHOBMEHHOE CYUTATb YCMOBHBIM, MHBIM HAaka3aHWeM, He CBSI3aHHbIM C NULIeHneM CcBO6OAbI,
Takxe ycnoBHo. py 3TOM 3aMeHUTb ero MOXHO NULWb TeM HakasaHueM, kotopoe B cuny 4. 1 cT. 73 YK P cya Bnpase
Ha3Ha4MTb YCMOBHO.

OTcpouka oT 0TObIBaHWSA HaKa3aHWA 6OILHOMY HapKoMaHuel
(cT. 821 YK P®).

Kak n3BecTHo, B 3akoHOAaTENbCTBE MMEETCS 2 BUAA OTCPOYEK - 0TObITUS HakasaHns (cT. 82 n 82-i1 YK P®) u ucnon-
HeHus npurosopa (cT. 308 YK P®). UHCTUTYTbI 9TV 6nn3Ky [pYr pyry, OBHAKO He SBMSIOTCS OAHUM 1 TEM Xe.

Mopnexut nu npumeHenuto ct.82-1 YK P® (oTcpouka oTObITUS Haka3aHWs GONbHOMY HapKkOMaHuel) Ao
BOCMNONHEeHUs npobena B HOpMaTMBHOM perynupoBaHuu? - Hopma cuuTaeTcs AeiCTByloWer, nockonbky B Pefe-
panbHOM 3akoHe OT 7 fekabps 2011 1. oTCyTCTBYET OrpaHnyeHne Ha BBefeHue B aencTsue cT. 82-1 YK PO (oTBeTbl Ha
BOMPOChI, yTBepXAeHHble Mpe3nanymom BepxosHoro Cyaa PO 27 nions 2012 ).

Yro BKNtoyaeT B ceba MeAMKo-counanbHas peabunuraums, KakoB NOpPAAOK e NPOXOXAEHUS, Kakue yupex-
[leHUs ynonHomoueHbl ee npoBoauTh (B cT. 178-1 YUK P® atn Bonpock! He pasbacHeHbI)? - OCHOBHbIE MONOXeHWs
MeLMKO-COoLNanbHoit peabunutaymum 60nbHbIX HApKOMaHWen U3noxeHsbl B npukade MuH3gpaBa Poccum 0T 22 okTs6pst
2003 . N 500 «O6 yTBepxaeHuM npoTokona BefeHus HonbHbIX «Peabunutaums 6onbHbIX Hapkomanueiny. Meauko-coum-
anbHyl peabunuTauuio AOMKHbI OCYLLECTBNATh CMeynanu3vpoBaHHble nevebHble  y4pexaeHNs HapKonornyeckoro
npocuns. Heobxoaumo Hanuune cneumanua3npoBaHHbIX MEAWLMHCKUX LIEHTPOB HapKOMOrMyeckoro npoduns, B ToM
yncne Ans Toro, YTobbl CyA MMEN BO3MOXHOCTb YKa3aTb B PELLEHINN KOHKPETHOE YUpeXAeHNE ANs NPOXOXAEHUS NeYeHns
(Tam xe).
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Kak cnepyeT noHMmaTb ycrnoBue «COBepLUEHME BMEpBbie NPECTYNIEHUs, NpeAyCMOTPeHHOro u. | cT. 228,
4.1 cT. 231, c1. 233 YK P®»? - JluLo ABNseTCS BNepBble COBEPLIMBLUMM OAHO WM HECKOMbKO MPECTYNNeHuiA, npea-
YCMOTpEHHbIX 4. 1 ¢T. 228, 4. 1 cT. 231, cT. 233 YK P®, npn ycnoBuu, 4To HU 3@ OHO U3 HIX OHO HE OCYX[EHO (TaM Xe).

flBnAeTcs Nu OTKa3 OCYX[AEHHOrO OT IIeYeHUs B rOCYAapCTBEHHOW (MyHULMNANbLHOW) HAPKONOTUYECKOW
KIMHWKE U BbIOOP MM YacTHOW (HO MMeroLiel NULIEH3NI0) KNMUHUKN OTKa3oM OT Kypca NPOXOXAEHUs NevyeHus U
peabunutaumn? - Het, 0Tka3 OCy>XAEHHOTO OT NeYeHUs B rOCYAapCTBEHHON KIMHNKE He SBNSETCS Cy4aeM, npeaycmo-
TPeHHbIM Y. 2 CT. 82-1 YK P® (oTkazom oT neyenus n peabunutaumuv). bykanbHoe TonkoBaHWe ykasaHHON HOPMbI MPea-
nonaraeT 0TMEHy OTCPOYKM OTObIBAHUS Haka3aHUs B CBSA3W C OTKa30M OT MPOXOXAEHNS Kypca NneveHus n peabunurauum,
a He C BbIDOPOM Me[NLIMHCKOTO YYPexXAeHNs (Tam xe).

CornacHo u. 4 cT. 82-1 YK P® cyn oTMeHsieT OTCPOYKY M Ha3HayaeT Haka3aHMe Ha OCHOBaHuUM 4.5 cT. 69 YK
P® B cnyvae coBepllieHNs NULIOM NPECTYNNEHNsA (3a UCKNOYEHNEM NpeaycMOTpeHHoro 4. 1 cT. 228, u. 1 cT. 231,
cT. 233 YK P®). Kak pomxeH mocTynuTb CyA, ecnu OygeT YCTaHOBMEHO, YTO JIMLO paHee COBEpLWMNO Mnpe-
CTynneHue, npeaycmMoTpeHHoe Y. 1 ¢T. 228, 4. 1 cT. 231, cT. 233 YK PO? - Ecnin nocne npuMeHeHMs K Ly OTCPOYKM
0TObIBaHMS HaKka3aHWs CTaNo N3BECTHO O TOM, YTO NNLO BMHOBHO W B APYroM MPeCcTynieHuu, NpeaycMOTPEHHOM Y. 1
CT. 228, 4.l cT.231 wmm cT. 233 YK PO, coBepLueHHOM UM 10 BbIHECEHUS MPUroBOpa Mo NepBoMy Aeny, CYA N0 CMbICIy
nonoxeruit u. 1 c1. 82-1 YK P® MoxeT npopomkuntb (COXpaHUTb) MPUMEHEHHYIO K NULLY OTCPOYKY (TaM Xxe).

OonxkeH Ny cya npu paccMoTpeHuu aen no y. | cT. 228, 4. 1 cT. 231, cT.233 YK P® paswbsicHATb npaBa, npea-
ycMmoTpeHHble cT. 82-1 YK P®, nogcyanMbiM, B OTHOLIEHWM KOTOPbLIX B Aefle He MMEeTCsl AaHHbIX O TOM, 4TO
OHM OONMbHbI HapKOMaHWeW, UMK 3TO [AOJIKHO NPOMCXOAMUTH B XOA€E NpeABapUTENbHOro paccnepoBaHus? - B
COOTBETCTBME C AOMOMNHEHNEM K CT. 267 YTK P®, koTopas npefycmaTpuBaert, YTo npeacefatensCTBytowmnil B cygebHom
3acefaHnn pas3bsacHseT MOACYANMOMY ero npasa, npeaycMoTpeHHble cT. 47 YK PO n cT. 82-1 YK PO. (Tam xe).

Kro gonkeH uHuummupoBaTb npumeHeHme cT. 82-1 YK P®? 06a3aH nu cya npy oTCYyTCTBMM X04aTancTBa OQHOM
M3 CTOPOH BbISICHATb Y NMLa, OOBMHAEMOro B COBEpPIUEHWM BMEPBble NPECTYNNEHUs, NPeAyCMOTPEHHOIO
4.1cT.228,4.1cT.231, c1.233 YK P®, ero xenaHue npoiTi Kypc nevyeHus ot Hapkomanumn? - Oteet. Cya npu Ha-
NINYNN OCHOBaHW 0653aH BbISICHUTb XXENTaHWEe He TOMbKO MOACYAMMOr0, HO W OCYXAEHHOro (B MOpsSAKe WCMOMHEHNS
npuroBopa) NpoiTh Kypc Nneyenns n peabunutaumn. [laHHoe nonoxeHve onpegenset . 1 ct. 398 YK P®, koTopas
[oNoNHeHa n. 4 (Tam xe).

Kakum obpa3om [omxHO ObITb BbIPaXeHO XenaHWe NoACYAUMOro JO6POBONBLHO MPOUTU KYPC NeYeHus
OT HapKOMaHuK, a TaKke MeanuKo-coLumuanbHyt peabunutauyuto? - enaHue noAcyaMMOro f06POBONBHO NPOITY KypC
NleyeHns 0T HapKOMaHUM MOXET ObITb BbIPaXXEHO Kak MMCbMEHHO, TaK M YCTHO (B 3TOM Cllyyae Takoe XOAaTaicTBO OT-
paxaetcs B npotokone cynebHoro sacefaHus) Ha moboii cTaguu npouecca [0 YAaneHns CyAa B COBeLaTeNbHy
KOMHaTy.

OTCcpoyKka MCnonHeHUsa NpuroBopa

[laHHbIA MHCTUTYT 6NM30K K MHCTUTYTY OTCPOYKM HAaKa3aHWs, OAHAKO KacaeTcs He 0OBUHSEMbIX, NPEACTaBLUMX NEpeq
CYAOM, a TeX, KTO ye 0CyAeH. OH CXOX C TEM MHCTUTYTOM OTCPOYKM Haka3aHws, KOTOpbI NPeAyCMOTPEH CT. CT. 82 1 82-1
YK PO, ogHako pacnpocTpaHsieTcs Ha Tex, KTO yxe ocyx/eH. pn 3TOM 0TCpouKka Haka3aHus GepeMeHHbIM XeHLHaMm
V1 KEeHLLMHaM , UMeloLLMM AeTeil B Bo3pacTe A0 14 neT, v nnuam, 6onbHbIM HapkoMaHuei, MOXeT 6biTb NpUMeHeHa BHE
3aBUCUMOCTY OT TOTO, MENNCT N [jaHHble 0BCTOATENbCTBA UMK HE UMENUC.

Mpuroeop 06 ocyxAaeHUM N1 K KAKUM BUAaM HakasaHWIi MOXeT ObITb oTcpoyeH? — K: a) obg3aTenbHbIM pa-
Botam, 6) ncnpaeutensHbIM paboTtam, B) orpaHnyermio cBoboAbI, 1) apecty, i) nuweHmno ceobogpl (4. 1.cT. 398 YK PO).

KTo Ha3sHa4yaeT 0TCPOUKY MCMIONHEHUS NPUroBopa 1 Ha kakoii cpok? — Cyn (4. 1 cT. 398 YIK P®). Cpok oTcpoykm
DOMKeH bbITb ONpeAeneHHbIM, TO eCTb BbipaxaTbCs B KOHKPETHbIX FoAax uim MecsLax.

Yro MoxeT ObITb OCHOBaHWEM [ANA OTCPOUKM? — Taknx oCHoBaHuI Beero 5: 1) GonesHb 0CyXAeHHOro, MPensTCTBy-
foLLast OTObIBAHMIO Haka3aH!s, - A0 €ro BbI3AOPOBNEHNS; 2) 6EPEMEHHOCTb OCY)XAEHHON UMK HaNNYKe y Hee ManoneTHNX
[eTell, Hanu4me y OCYX/AeHHOTO, ABNSAIOLErocs AMHCTBEHHbIM POAUTENEM, MANoNeTHNX AeTei - A0 [OCTUXEHNS Mnad-
wnm pebeHKoM Bo3pacTa YeTbIpHAALIATY NET, 3@ UCKIIOYEHNEM OCYXAEHHBIX K OrpaHnyeHuno cBobo/bl, NnLLEHNo cBoBo-
Abl 33 NPeCTyNneHns NpoTMB NONTOBOI HENPUKOCHOBEHHOCTU HECOBEPLUEHHONETHMX, HE AOCTUTLLMX BO3pacTa YeTbipHad-
LjaTv NeT, unu nuLeHnto cBoboabl Ha CPOK CBbILE MATY NET 3a TSXKNE U 0C060 TAKKME NPECTYNNEHNS NPOTUB INYHOCTH;
3) TSXKME NOCNEACTBUS UMK Yrpo3a NX BO3HUKHOBEHWS A1 OCYXAEHHOrO Unv ero 6nm3kux poaCTBEHHUKOB, BbI3BaHHbIE
MOXXapoM WUNN WHBIM CTUXMIAHBIM BEACTBMEM, TSKenoi 60Ne3HbIo NN CMEPTBI0 eANHCTBEHHOTO TPYAOCNOCOBHOrO YneHa
CeMbM, APYTUMU UCKITYNTENBHBIMU 06CTOATENBCTBAMM, - HA CPOK, YCTAHOBMEHHbI CyAOM, HO He 6onee 6 mecaues; 5)
06pOBONBHOE XenaHne OCYXAEHHOTO K NULLEHNI0 CBOOOALI 3 COBEPLLEHNE BNEPBbIe NPECTYNNEHNNA, NPeSyCMOTPEHHbIX
4acTblo NepBoW cTaTbi 228, YacTblo nepBoit ctatbn 231 1 ctatben 233 YK PO, npusHaHHoro 60MbHbIM HapKoMaHmell,
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MPONTW KYpC NEYEHUsI OT HApPKOMaHMK, a TakKe MeanKo-coLmanbHyo peabunuraumio - 40 OKOHYaHWs Kypca NeveHust ot
HapKoMaHuu 1 MeUKO-coLuanbHoi peabunutayum, Ho He Bonee natv ner (cT. 398 YIK PO).

113 yka3aHHOI HOPMbI He SICHO, MOXeT N BbiTb OCYXAEHHBIA, K KOTopoMy Bbina NpUMeHeHa 0TCpoyKa, 0CBOOOXAEH
OT AanbHeiiwero oTOLITUS Haka3aHus, UK He MOXeT.

Kro 3asBnsiet xoaataiicTBo 06 oTcpouke? - OCyXaeHHbIN, ero 3aKOHHbIN NpeacTaBnTenNb, 6rM3k1e poaCcTBEHHMKY,
3awuTHUKa. MpeacTasneHne 06 3TOM MOXET BHECTU U MPOKYPOP.

[pumeyanue Ne 1.

HaaepHoe, Mbl He OLMGEMCS, eCN OTMETUM, YTO NnpUMeHeHNe YCNOBHOro OCYXAeHNA 6yp,eT 3aBuUCeThb OT:
1 TsxecTv n 06paTI/IMOCTVI HacCTynuBLLKX B pe3ynbrate NpecTynneHnd NoCneacTBuit;

)
2) MpuaHanns BUHOBHbIM cBoelt BUHbI; OTHOLLEHUS K CORESHHOMY;
3)  TpuHATHS mep no A06POBONBHOMY 3arnaxwBaHuio Bpeaa;
4)  Tlo3nyum noTepneBLLEro;
5)  Mo3auyuwm npokypopa;
6)  MpuHATUS BOOPOBONBHBIX MEp MO YCTPAHEHWIO MPUYMH W YCIIOBMIA COBEPLLEHNS NPECTYNEHNS;
7)  Oka3aHwe NOMOLLM B pacKpbITUM NPECTYNNEHNS U U306NNYEHNS [pYriX COy4aCTHUKOB;
8)  Hamuuus cmaryaiowmx n 0TCyTCTBUS OTArYaOLLMX BUHY 0BCTOATENBCTB;
9)  XapakTepuCTMKM OCYX/[IEHHOTO C MecTa paboThl (y4ebbl), XUTENbCTBA (OT XUMMLLHO- KOMMYHANBHOM OpraHu-

3aLuK, OpraHoB BHYTPEHHUX Aen, COceaelt 1 T.4.), MeCTy NpeABapuUTensHoro akntoyeruns (13 CU30);

10)  KoppekTHOCTV noBefeHns 06BMHAEMOrO W ero 3alUUTHUKa B CyAeOHOM 3aceaaHny;

11)  M3meHeHus noBeneHns 06BMHAEMOro Nocne COBEPLUEHUS UM NPECTYNEHNS.

KoHeuHo xe HekoTopble U3 3TuX (DakTOpOB HOCAT He MPaBOBOI, @ HPABCTBEHHBINA XapakTep. Hanpumep, komy — To
nerye B3ATb Ha cebs 10 aNN30A0B NPECTYNNEeHMSs, U3 KOTOPbIX YENOBEK peanbHO

BnHOBEH TONbKO B OHOM — AABYX, YeM Ha3BaTb peanbHoro 3noaes. Moctynun 6bl 5 uHaye? He 3Hato.

OpHako g He Mory 3abbITb 11 0 TOM, Y4TO MO MOVM OLieHKaM, NPoLieHToB 80, KTO COBEPLLMA NPECTYMNIEHNE, HO NOMYYUn
noAapok B BUAE NepeknafbiBaH1s €ro BUHbI Ha APYroro YenoBeka, He NPOCTO Yepes MEeCsL| UK rof COBEPLUNAM HOBOE
NpecTynnexune, a cCoBepLUMnV NpecTynneHne bonee Tskkoe 1 Aepakoe. COOTBETCTBEHHO W CPOK OHY MOMyYunv nobonbLue,
1Horga pas saak B nsiTh!

[pumeyaHue No 2.

Kakue e noBofbl MOryT ObITb BbIABUHYTbI B MONb3Y YCMIOBHOTO OCYXAEHUS?

[Mpn ycnoBHOM OCYyXAeHUN:

1) BWHOBHbIA 6bICTPEE BO3MECTUT NPUYMHEHHBIV BPEL;

2)  CMOXeT yxaxuBaTb 3@ pOAHbIMU 1 BIIN3KUMU, KOTOPBIM OH MOMOTaeT;

3)  He cTtaHeT MCTOYHNKOM OCTPON NCUXOTPABMUPYIOLLE CUTYaLMN A1 CBOUX POAHBIX W 6Rn3KIX; NGO — CHU3NT
OCTPOTY HaHECEHHbIX POAHBIM BRM3KUM NCUXONOTNYECKON TPaBMbI;

4)  CopepxaTb NuL, HAXOASLLMXCS Ha ero CoaepXaHuu;

5)  MpogonxuTb yueby u (unun) paboty;

6)  HenoaBeprHeTcs HeraTMBHOMY BO3AEMCTBUIO MHbIX OCYX/EHHbIX; He NPUOBPETET KpUMUHAMBHBIA OMbIT;

7)  He crtaHeT gononHuTenbHLIM GpeMeHeM ans 6loaxeTa CTpaHbl;

8)  BWHOBHbBIA CMOXET OLiEHUTb AOBEPUE W CHUCXOXEHWUE, NPOSIBIIEHHbIE B OTHOLIEHUM HETO.

Brumanue! Ecnn k Bam (unu Bawemy nogsaiiutHoMy) npuBefeHHbIE [OBOAbI HUKAKOro OTHOLLEHNS He MMeeT, a
cKopee BCEro C HUM Kak pa3 Bce OyAeT poBHbIM CYETOM HaobOopOT, YCOBHOE OCYXAeHWe MPUHECET emy Bped. byne nu
TOT Bped DONbLUMM WAM ManeHbKUM, CKasaTb He MOTY, ckaaTb He Mory, HO A06pbIM CIIOBOM CBOII UCMbITATENbHbI CPOK
OCYX[€HHbI TOYHO He NOMSIHET.

3. UCNbITATENbHbIA CPOK.

McnbiTaTenbHbli CPoK, Ha3HaYeHHBIN OCYXAEHHOMY, - 3TO NEPENnyTbe MeXAy ero npownbiM 1 Gyaywmm. HyxHo nun
emy 370 Byayuiee? Mnu oH BOCnonb3yeTcst AHAMU U MecsiLlaMmu CBOel CBOBO/bI, YTOObI BEPHYTLCS K COBCTBEHHOMY Npo-
LUNOMY, BHOBb COBEPLUMB NMPECTYNNEHWE UK ONYCTOLLIUB MECSYHbIE BUHOBOAOYHbIE 3anackl [BYX GNvKanLumx pbIHKOB 1
Tpex cynepmapkeTos?
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Yr0 ke npoBepsieTcs B NepUoL, UcnbiTaTenbHOro cpoka ? Cuna Bonu ocyxaeHHoro? MopsigoyHOCTL ero Apy3en u
6nm3kux? Ero ymeHue ykpoTuTb Camble HEMPUSITHbIE YepTbl COBCTBEHHOTO XapakTepa?

£ nymato, YTO B NepBylo ovepedb - He 3T0. B nepBylo oyepedb NPOBepsieTcs HyxHa nu emy ceobopa. Ta camas
cBobopa, 0 LLeHHOCTN KOTOPON 1 €€ BaXHOCTW Ans cebsi OH He 3ayMbIBaNCs O COBEPLUEHNS NPECTYNNEHNS 1 He pa3
3agymblBancs, ynpawusas cBoto cynbby, 4Tobbl OHa JapoBana emy HakasaHue 6€e3 TIpbMbl.

MpeactaebTe cebe, k npumepy, YTo K Bam 1 K kaxaomy n3 Bawumx npyseit B pyku nonan OrpoOMHbIA knag pa3mepom,
cKaxeM, Tbicsya 30M0TbIX MOHeT. OguH 6pocun paboTaTh, NPUHANCA TPATUTb HEXAAHHbIA NOAAPOK CyAbObI M UCTPATUN 3TU
[ZleHbrM 33 HECKONTbKO MECSILIEB, [ eLLe YXMTPUNCS HagenaTb AonroB. BTopoii - kynun cebe kBapTupy, MaLlnHy, npuoLencs
caM W NpUOAEN CBOUX POAHBIX, HO B KOHLIE KOHLIOB U Y HETO AEHBIM KOHYMIUCE. TPETUI CMOT PacnopsaNTLCS ATUMU A€Hb-
ramu Tak, Ytobbl 9TW AeHbr Aanu npubbinb U NO3BONUAM €MY MHOTO pa3 MPUYyMHOXWUTb CBOe BoraTcTao.

CBobopa - LeHHOCTb HaMHOro 6onbLuasi, YeM KaKoW - TO HECHACTHbIN KNaz U3 ThICSYM 30M10ThIX MOHET. Ho 3a4eM oHa
Bam? [ins Toro, 4Tobbl ycneTb kak MOXHO 60MbLue NOMNy4nTb YA0BOMLCTBUIA OT XNU3HN - BUHO, HAPKOTUKN, AEBOYKM (Masb-
yuku, ecnu Bbl feBoyka), BKycHas efa, kpacueasi ogexaa 1 1.4.7  Ytobbl co3path cembto? YTobbl NOMOYL CBOEN BEYHO
ycTanon nocne paboTbl MaTepu Unu CBOEN cTapeHbkon 6abyLke? YTobbl cTaTh XOPOLWMM CNELMANUCTOM U 3aCTaBUTb
yBaxartb cebs Tex, KTO Npexae OTHOCUNCS Kk Bam CO CHUCXOXAEHUEM WNn Jaxe C Npe3peHnem?

McnbiTaTenbHbIA CPOK 1 €CTb CNOcob OTBETUTL Ha 3TW BOMPOCHI. Bam kak Gbl roBopsAT: BCe YenoBek, Mbl aeM Tebe
rOA (a MOXeT Ba unv Tpu roga cBobozbl). [lokaxmu Ham 3a 3T0 BpEMS, YTO Mbl He JOMKHbI Tebs caxaTb B TIOPbMY, UTO OT
Teb5 Ha cBOBOae Gonblue nonb3bl, YeM BpeAa, 4To cBoboaa Tebe Ha CaMoOM ene HyxHa, YTO Thbl 3HAELLb, KaK €to, 3TOM
csobopoi, Bocnonb3oBatbes! UTO Mbl He NoXaneem, 4To octaBunu Tebs Ha cBoboge.

KakoBo HazHauyeHWe UCTbITaTENbLHOIO CPOKa, YyCTAaHOBNEHHOTO YCNOBHO OCYXZAEHHOMY? - B TeueHue 3Toro
CpoKa YCMOBHO OCY)XAEHHbIN AOMKEH CBOMM NOBeEHNEM A0Ka3aTb CBOE UCMpaBieHne

C Kakoro MOMeHTa HauMHaeT UCUYNCNATLCS UCNbITaTeNbHbIN CPOK - C MOMEHTa NPUBNEYEHUS K YTONIOBHOM OT-
BETCTBEHHOCTM, BbIHECEHMSA NPUTOBOPA CyAa UMM BCTYNMEHUS NPUroBopa cyaa B 3akOHHYH cuny ? - B cooTBeTCTBIN C
MocTaHoeneHnem Mnexyma BepxosHoro Cyaa CCCP o1 7 nions 1971 1. N 5 «O nopsigke UcUmMCneHns ucnbitaTeNlbHoro cpoka
NPV NPYMEHEHNM YCNIOBHOTO OCYXAEHWS KACCaLMOHHOM (HaA30PHON) MHCTAHLMEN» Ha4ano UCMbITAaTENbHOMO CPoKa AOKHO
MCUNCNATBLCS C MOMEHTA NPOBO3rNaLlenns npurosopa. OfHako B COOTBETCTBUM CO CT. 189 YronoBHO - MCMOMHUTENBHOMO
Kopekca PO Hayano ucnbiTaTenbHOr0 Cpoka UCYMCNISAETCS CO BCTYMIEHNUS MPUroBOpa B 3aKOHHYIO CUAy. ITO MOXET oka-
3aTbCs BaXHbIM, €CIN YCIIOBHO OCYX/EHHbIA COBEpLUMI HOBOE NPECTYNIEeHNe B TOT NEPUOA BPEMEHMU, KOTA MPUrOBOP YXe
6bln NpoBo3rnaLéH, Ho byayun obxanoBaHHLIM B anensLMOHHOM NOpsiZKe, B 3aKOHHYI0 CUNY elle He BCTynuA. [lomkHbl
N1 B 3TOM Cy4au Cyabl CYUTaTb YCNIOBHO OCYX/EHHOTO COBEPLUMBLUMM NPECTYMEHUE B NEPUOS UCTILITATENBHOTO CpoKa?

Kakue 06s3aHHOCTH NexaT Ha YCNOBHO OCYXAEHHbIX? - Takux 06513aHHOCTeN Tpy - 1) OTUNTLIBATLCS Nepes yro-
NOBHO-MCMOMHUTENbHBIMI MHCMEKLMSMI , @ ECAIM OHWN BOEHHOCITYXXaLLMe - TO Nepes KOMaHA0BAHWEM BOMHCKIUX YacTen O
CBOEM MOBELEHNN, 2) UCNONHATH BO3NOXEHHbIE HA HUX CyLOM 0053aHHOCTH, 3) ABNSATLCS MO BbI3OBY B YTONOBHO-MCMOM-
HUTENbHYI0 MHcnekLuio. Mpu HesiBke 63 yBaXUTENbHBIX MPUYMH YCIIOBHO OCYXAEHHBIA MOXET ObITb NOABEPTHYT NPUBOAY.

MoryT nv Ha YyCNOBHO OCYXAEHHOrO ObITb BO3MOXEHbI UHbIE 065S3aHHOCTH, KPOME TeX, YTO BO3NOXEHbI Ha
Hero npuroBopom cyaa ? - 1a, MoryT. 3T0 NPOUCXOAMT NO NOCTAHOBMEHMIO CYAbM Ha OCHOBAHWUN NPEACTaABMEHUS HaYalb-
HVKa YrONOBHO - UCMOMHUTENBHON MHCMEKLW. Takoe npefcTaBneHne HavanbHUK MHCNEKLMM BHOCUT B CIyYae Heucnon-
HEHWS YCNIOBHO OCYXXAEHHBIM CBOMX 00513aHHOCTEN , @ Takke Npu HanMuuu WHbIX 06CTOATENLCTB, CBUAETENLCTBYOLMX
0 Lienecoobpa3HOCTM BO3MOXEHNS Ha YCIIOBHO OCYXXAEHHOMO Apyrux obszaHHocTen (4. 2 cT. 190 YronoBHOro - ucnonHu-
TenbHoro Kogekca PO)

.....0BpatnTe BHUMaHWeE - NOPSAOK BO3NOXEHUS AONOMHUTENbHBIX 00513aHHOCTEN Ha OCYXAEHHbIX K UcnpaB paboTam
VHOW - MOANyHKT «b6» nyHkTa 8 MonoxeHus 06 yronoBHO- CMONHUTENbHBIX WHCMEKLMSX, YTBEPKAEHHbIX [paBuTenb-
cTBOM P®, npefocTaBnseT caMum MHCMEKLUMAM NPaBo ycTaHaBnMBaTb 0653aHHOCTM U 3anpeThl ANs OCYXAEHHbIX K UC-
npaBuTENbHLIM paboTam, NpoaneBaTh UM CoKpaLyaTh CpokM 1 06beM 3TuX 06513aHHOCTEN 1 3aNpeToB.

MoxeT nu ucnbiTaTenbHbIA CPOK ObITb YCNOBHO OCYXAeHHOMY npoaAnéH? - [la, moxeT. 310 AenaeTcs Cynom
o NpefcTaBneHio YronoBHO - UCMOMHUTENbHON UHCMEKLMY NPU HAaNWYMKU [OCTATOYHbIX OCHOBaHMA (4. 3 cT. 190 YUK
P®). OgHako, YTO NOHUMAETCS NOA «A0CTATOYHBIMU OCHOBaHWUSIMUY B AEMCTBYIOLLMX HOPMATUBHBIX aKTax HaMm HailTh He
ypanock. Hanpumep, Haw Bacsi aBa pasa onosgan Ha ayaueHuMto k uHenekTopy Mocagunkuy - 6yaeT nu 910 SBNATLCS
OCHOBaHWeM Ans npogneHus Bace ucnbitatensHoro cpoka? C Touku 3peHns Bacu, HaBepHoe, He ByaeT. A BOT C TOYKM
3peHust MHcnekTopa ByaeT. A kak Lymaelub Tbl, YutaTens?

..... Kakum o6pa3om Ha ocyxAaeHHOro MOryT 6bITb BO3NOXEHbI MHble 06513aHHOCTH, HeXeNnn BO3NOXEHbI nep-
BOHayanbHbIM NPUroBOPOM cyAa? - B criyyae HEMCNONHEHUS OCYXAEHHbIM CBOUX 0BS3AaHHOCTEN 1 MPY HANUYNN UHbIX
06CTOATENLCTB, CBUAETENLCTBYHOLWMX O Lienecoobpa3HOCTH JOMNOMHEHNS paHee YCTAHOBMEHHbIX CyAOM 00si3aHHOCTeN, B
LIeNsiIX YCUNEHUst KOHTPONS 3a NOBEAEHUEM OCYXKAEHHOTO HaYanbHUK MHCNEKLMM BHOCUT B CyA NpeacTaBneHne no ¢opme
N 15 0 Bo3noxeHuu Ha Hero Apyrux, kak npaeuno, 6onee cyposbix, 06513aHHOCTEN.

17



Kak ucnonHsetcs npuroBop Npu Hanu4yMm Ha oCyXAEHHOTo APYrUX HENCNONHEHHbIX TPUrOBOPOB, eCMV B NO-
criefHeM Mo BPeMeHU NpUroBope He NPUCOEANHEHA HeOTObITas YacTb Haka3aHWA No NpeAbIAYLWMM NPUroBopam
1 He YKa3aHOo O CaMOCTOSATENIbHOM MCMONHEHUM NpUroBopoB? — B 3ToM cryyae uHcnekums obpaliaeTcs B CyA Ans
peLLeHus Bonpoca 06 onpeaeneHny OKoHYaTenbHON Mepbl HakasaHusi Mo COBOKYMHOCTY NpuroBopoB (M. 10 MHCTpykumun
1o OpraHu13aLyM UCNONHEHMUS HakasaHuii 1 Mep YronoBHO — NPaBOBOrO XapakTepa 6e3 nsonsuum ot obllecTsa, yTB. Npu-
kasom Muntocta Poccun Ne 142 ot 20 mas 2009 ropa (8 peq. Mpukasa Muniocta PO ot 27.12.2010 Ne 411)

4. KOHTPONb 3A NOBEAEHWEM OCYXAEHHHOIO BE3 JINLLEHUA CBOBObI.

WTak, nepen Bamu nexat rogbl (gan bor, ecnu BCero nuilb O4MH o) UCTbITATENbHOTO Cpoka. HaBepHoe, HeT
HapobHOCTU A0Ka3sbiBaTh, YTO 3TO BPEMS, HABEPHOe, peLuatoLnii oTpe3ok Balueil xuann. OT TOro, kak CnoXuTcs 3T0T
ee nepuop, 3aBUCUT HAMHOTO 60orblUE, YeM Camu 3TV HECKOMbKO NeT. He BbiaepkaB MCMbITaTENbHbIA CPOK, Bbl 0bpeyeTe
cebs 1 cBOK CeMblo Ha Be3fHy CcTpajaHuii, CBOWX Apy3el - Ha NepexuBaHns, CBo CyAbby — Ha HOBbIE CMbITaHNs. He
3abbIBaiiTe, Noxanyicra, 1 0 pasoyapoBanum B Bac Tex niogei, kotopble nosepunu Bam 1 nowm Ha To, 4Tobbl HasHaunTh
Bam aTOT McnbITaTeNbHbI CPOK - CyAbM, aABOKaTa, NPeACTaBUTENel Tex OpraHu3aLni, Y4To xnonotanu 3a Bac. Hemano-
BaXXHO 1 TO, YTO TeM, KTo ByaeT uaTh Tem xe nyTém nocne Bac, HUKTO MOXET 1 He NOBEPUTD.

OyeHb BaXHO NOHATb, 4TO MHOTME 13 TeX, KOMY DbINo OKa3aHo 3TO JOBEpPHE W KTO NpeHebpernu UM v HapyLnm uc-
nbiTaTeNbHbINA CPOK, KOrAa NPO3ByYas NpUroBOp UCKPEHHE HaAEsANMUCh, 4TO Tenepb BCe OyAeT XOpoLUo 1 XyALLEe - No3aaw.
OHu 6bINM NOMHbI UCKPEHHEN PELIMMOCTM BbIMOMHUTL BCE Tpeb0BaHUS M OrpaHNYeHus UCMbITaTENbHOTO CpoKa 1 3abbiTh
0 3a/iepXXaHny 1 ckambe NOACYANMBIX, Kak 0 CTPaLHOM CHe. O4eHb BaXXHO MOHSTb, MOYEMY Xe Y HINX 3TO HE MONy4mnock?
Kak n3berHyTb nx ownbok? KoHTponb 3a Bawmm noseieHMem HanpaBneH B NepPBYIO 04epeab Ha To, 4Tobbl Bam yaanock
136ernyTb ux cyAbObI.

....B aTOM 1 nocneaytowmx pasaenax Mbl KHAMM Mbl ByieM CCbinatbCs Ha AOKYMEHT NOA CHEeAYIWNM ANVHHBIM 1
TPYAHOMPON3HOCUMbIM Ha3BaHNeM - «/IHCTPYKLMS 0 NOPSAKe UCMONTHEHNS Haka3aHWil B BUAE UCMPaBUTENbHbIX paboT, nu-
LUEHUS MpaBa 3aHNMaTb ONpeAeneHHble JOMKHOCTY UMM 3aHUMATbCS ONpefeneHHON AesTeNbHOCTbIO U OCYLLECTBIIEHNS
KOHTPONSA 3@ NOBEJJEHNEM YCITOBHO OCYX/EHHbIX, OCY)XAEHHbIX HEPEMEHHBIX XEHLMH W KEHLLUH, UMEOLLUX ManoneTHNX
AeTeil, K KOTOPbIM NPYMeHeHa 0TCpOoYKa 0TObIBaHNS HakasaHusy, yTBepxAeHHyo npukasom MB[ Poccun ot 1 nions 1997
r. N 403. YtoBbl HMKOrO He HanyraTb, 3TOT AOKYMEHT Mbl OyfieM Ha3biBaTb MPOCTO «AHCTPYKLMAY.

Kro pomxkeH HabnioaaTth 3a yCNOBHO OCYXAEHHLIM B TEYEHUN UCTIbITAaTENBLHOTO Cpoka ? - 1o AelcTByloLEMY
¢ 1997 ropa 3akoHopaTenbCcTBYy HabniofeHWe 3a YCNOBHO OCYX/AEHHbIM OCYLLECTBASET YTONOBHO - UCMOMHUTENbHAS
VHCMEKLMS.

Kakown neHb siBnsieTcA AHEM NocTaHOBKM Ha y4€T B YUU? - [leHb pernctpauuv konuu npurosopa (onpeaenexus,
NOCTaHOBIEHMS) Cyaa CYNTAETCS JHEM MOCTAHOBKM OCYXEHHOT0 Ha yyeT nHenekyum (n. 12 Muetpykuum ot 20.09.09).

KTo koHTponupyeT noBeAeHMe YCNOBHO OCYXAEHHOTO M OCYXAEHHOTO K MCNpaBuTeNbHbIM paboTtam? - Yro-
NOBHO-WCMOMHUTENbHbBIE WHCMEKLMN MO MECTY XUTENbCTBA OCYX/AEHHOr0. Takol KOHTPOMb OCYLLECTBASETCS B TEYEHNUN
BCEro MCMbITaTeNbHOMO Cpoka ECNN yCNoBHO OCYX/AEHHbIN SBNSETCSA BOEHHOCYXaLUM , TO ero KOHTPONMpyeT KoMaHmo-
BaHWe ero BOWHCKOM YacTu. OgHako K KOHTPOIIO HaJ, YCIIOBHO OCYXAEHHBIM MPUBNEKAKTCS 1 pabOTHUKM APYriAX OPraHoB.

Tak, y4acTKOBbI NONULENCKNIA HAa OCHOBAHUM JOMMKHOCTHO VIHCTPYKLMY JOTXXEH KOHTPONMpOBaTh CobnioeHue nu-
Ljamu, 0CBOBOXAEHHBIMI U3 MECT NNLLEHNS CBOBOAbI, yCTAHOBMEHHBIX 115 HUX B COOTBETCTBUM C 3aKOHOM OTpaHnyeHuii, a
Takxe y4yacTBOBaTb B KOHTPOME 3a NOBEAEHNEM OCYXAEHHbIX K UCTIPaBUTENbHbIM paboTam 1 yCOBHO OCYXAEHHbIX C UC-
nbiTaTeNbHbIM CPOKOM, YCIOBHO-A0CPOYHOTO OCBOBOXAEHHBIX OT 0TOLIBAHNS HaKa3aHWs, a Takxe TexX, K KoMy MpUMeHeHa
0TCpOYKa OTObIBAHUS HaKa3aHWs. Y4acTKOBbIA MHCMEKTOP MONNLMM NOCAE NOMyYeHUs U3 MHCMEKLMM panopTa o TOM , YTO
Ha 0b6CMyX1BaemMoil UM TEPPUTOPUM MPOXKMBAET OCYX/AEHHbIN K HakasaHuio 6e3 nuiueHns cBobobl BHOCUT MH(OpMaLno
06 aTom yenoseke B [lacnopT Ha y4acTok B pasgen «Cnucok nnL, B OTHOLLEHUM KOTOPbIX OCYLLECTBASETCS KOHTPOMb U
npocunakTuyeckas pabotay. Y4acTKkoBblIl OCYLLECTBASIOT KOHTPONb 3a NOBEAEHNEM OCYX/AEHHOTO MO MECTY XUTENbCTBA
11 B 00LECTBEHHBIX MECTaX W UCMIONHEHME M BO3NOXEHHbIX Ha Hero 06s3aHHoCTei, COBMoAeHNe YCTaHOBNEHHbIX 3anpe-
TOB, MPOBOASAT C HUMM MpodunakTnyeckyto paboty. O6 aToin paboTe y4acTKOBbIN eXeKBapTanbHO JOMKEH NPEeACTaBNATh
B MHCMEKLWI0 panopT. Ecnu ocyx/eHHbI CoBepluaeT afMUHUCTPaTHBHbIE NMPaBOHAPYLUEHUS 6O He BbIMOMHSET BO3-
NOXEHHbIE Ha Hero 0653aHHOCTM U HapyLLIaeT 3anpeTbl , TO y4acTKOBbIN NPUHIMAET «CBOEBPEMEHHbIE Mepbl MPaBOBOrO 1
npounakTN4eCKoro BO3AENCTBIS C Lienbio NpeaynpexAeHNs NOBTOPHbIX MPOTUBONPABHbIX AENCTBUIA» U O NPOBEEHHO
paboTe NHHOPMUPYET UHCTIEKLMIO.

Bnpase nu uicnektop YUU Bbi3biBaTh Kk cebe ocyxaeHHoro? - [la, Bnpase, ecnv 310 He06X0AMMO ANs pasb-
SCHEHNs Mopsika U yCrnoBuit OTObIBaHMS HakasaHus, NMpoBefeHns npodmnakTuieckux beceq, BbISICHEHUS BOMPOCOB,
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BO3HMKAOLWWMX B NpoLecce OTObIBAHUS Haka3aHUsl, U MPUYMH AOMYLIEHHBIX HApYLUEHWA NOPsiAKa U YCroBWiA OTObIBAHMS
HakasaHusl. B criyyae HesiBKM OCY)XAEHHOTO MHCMEKTOP 0POPMASIET HA OCYXAEHHOrO NPUBOA, TO €CTb HEL0BPOBOMLHOE
[OCTaBNEHNe, OCYLLECTBNSAET Y4aCTKOBLIA MHCMEKTOP MUNULMN.

Mo3xeT nu yCNOBHO OCYXAEeHHbI ObITb NOABEPrHYT B MHCNEKLMIO NPpUBOAY? - [1a, MOXKET NpU HESIBKE B MHCMEK-
UMt 63 yBAXMTENbHBIX MPUYMH.

Kakas mHcnekuus ocylwecTBNsAeT HakasaHue B BUAe ucnpas paboT - N0 MecTy XUTeNbCTBa UK NO MeCTy pa-
60Tbl oCyXAeHHOro? - IcnonHeHue HakasaHus B BUAe UCMPaBUTENbHBIX paboT OCYLLECTBASIOT MHCMEKLMM N0 OCHOBHOMY
MECTY paboTbl OCYXAEHHbIX. ATO TAKXKe 3HAUNT, YTO €CIN OCYXEHHbI pabOTaET B HECKOMbKIUX MECTAX, TO 3aHNMATLCS UM
OyneT MHCNEKLMS MO €ro OCHOBHOMY MeCTy paboTbl. ECi MecTo XuUTenbCTBa 0CYXAEHHOTrO PacnonoXeHO Ha TEppUTOpUK,
obcnyxnBaemMoil 0AHON MHCMEKLMel, a MecTo paboTkl - APYroi, TO NP HEOBXOAMMOCTM NPOBEAEHNS C HUM BOCMNTa-
TEMbHbIX MEPONPUSTUI MO MECTY XUTENLCTBA OCYXKAEHHOTO MHCMEKLMS, Ha y4eTe KOTOPOJ OH COCTOUT, MOXET AaTb COOT-
BETCTBYlOLLEe NOPYYEHUE UHCNEKLIMM NO MECTY XUTENbCTBA. He paboTatowme ocyxaeHHble 6epyTcs Ha y4YeT MHCneKLmen
Mo MECTY XWTenbCTBa. Mpyu MOCTYNNEHNM TUX NUL, HA PaboTy OHW NMEpPeBOASATCS Ha yYeT B UHCMEKLWW, HA TEPPUTOPUM
KOTOpOW HaxoamuTcs. Ecnv ocyxaeHHOMY BMeCTe C UCnpaBuTENbHbIMU paboTamu Ha3HaYeHo JOMOMHUTENBHOE HakasaHne
B BUAE NULLEHUS NPaBa 3aHUMaTb OnpefefieHHble JOMKHOCTU N 3aHUMaTbCs ONpeAeneHHON AesTeNbHOCTbIO, TO 3TU
HakasaHus UCMOMHSAET MHCNEKLMS MO ero MeCTY XUTeNbCTBa.

B kakowt cpok YUU HanpaBnsieT u3BeweHus, 3 KOTOPOro BUAHO, YTO OCYXKAEHHbIA OKa3ancs noj Kpbiiom
MHcnekuun? — B cyn — B NeHb MOCTYNNEHUS KOMUM MPUroBOpa, onpeaeneHnsl, nocTaHoBNeHus (. 13), B Apyryto MHcnek-
LU0 — TaKXe B ieHb NOCTYNNEHUS U3 HEE NIMYHOTO AeNa OCYXAEHHOT0, U3MEHWBLLETO MECTO XUTENbCTBA MW paboTbl (1.
14), B OTHOLLEHMM OCYXAEHHOTO, OTObIBAHNE HaKka3aHWs KOTOPOMY OTCPOUEHO, - B TEYEHUE TPEX CYTOK NOCHe ero SBKK B
nHcnekuwio (n. 15).

MoxeT M yCNOBHO OCYXAEHHbIN UNN OCYXAEHHbIA K HaKa3aHWIo, He CBAAI3AHHOMY C NUWeHWeM cBo6oAbl,
BblexaTb 3a NpeAenbl Hawew cTpaHbl? - HeT, He moxeT. B cootBetcTBum ¢ n. 3 cT. 15 3akoHa PO «O Bbe3pae v Bhlesne
13 Poccuitckoit Peaepauumn» orpaHnuMBaeTcsi MpaBo Ha Bbledf 13 Poccun rpaxaaHuHa, 3aaepkaHHoro no nojo3peHuio
B COBEpLUEHWUN NPECTYNNEHNs MO0 NPUBNEYEHHOTO B Ka4yecTBe 0OBMHSIEMOrO [0 BbIHECEHWUS PELIeHns No Leny umu
BCTYNIEHNS B 3aKOHHYI0 CUITY MPUroBopa cyaa. Ho 1 nocne BCTynneHus npurosopa B Cuiy BblexaTb He yaacTes - 06 aTom
TOBOPUTCS B M. 4 TOW Xe CTaTbM, COTMACHO KOTOPOW OrpaHNYeHO NPaBo Ha BbIE3Z TOrO, KTO OCYXXAEH 3a COBEpLUEHWE Npe-
CTYNNEHNS - 0 OTOLITUA (MICMOMHEHNS) HAaKa3aHWs UK 10 0CBOBOXAEHNS OT Haka3aHus. bonee Toro, Aaxe, ecnu Hakasa-
HWe B OTHOLLEHWW Bac MCMOMHEHO, HO OCTanCs He NOralleHHbIM rpaXaaHCcKuin ek  Bbl He cnewnTe ero noracuTs, Bawe
NpaBo Ha Bble3a MOXET OblTb OrpaHMYeHO Ha OCHOBAHWW M. 5 TOW Xe CTaTbM, COTMacHO KOTOPOI OrpaHNyYeHo NpaBo Ha
BbIE€3/ TOrO, KTO YKITOHSIETCS OT UCMONMHEHUs 00513aTeNbCTB, HANOXEHHbBIX HA HEro CYAOM, - 0 UCTIONIHEHMs 06513aTenbCTB
nmbo Lo AOCTUXEHUS COrNacus Mexay CTOpoHamu. VI3 3Toro nepeyHsi NpUUMH ANs 0Tkasa B paspeLleHnn Ha Bble3d 13
P® BUAHO, YTO HAMKMYME HE CHATOM UMK HE NOraLleHHON CyAMMOCTI OCHOBAHUEM AN 0TKasa B Pa3peLleHNn Ha BbIE3A 3a
npegensl PO He siBnsietcs. Takum 06pa3om noka Bbl 0TObIBaeTe HakasaHue B BUAE YCIOBHOTO OCYXAEHWS UNK UCnpaB
paboT, faxe C pa3peLleHns YronoBHO- MCMOMHUTENBHON MHCMEKLWW BbleXaTb 3a Npeaenbl CTpaHbl Bbl He Bnpase.

Kak nponcxoauT KOHTPOIb 3a YCIOBHO OCYXAEHHbIMU U OCYXAEHHbIMM K UCpaB paboTam? - YCMOBHO OCYX-
[IeHHbIE NMEePCOHANbHO YYNTBLIBAIOTCS YrONOBHO-UCMONHUTENBHBIMI MHCNEKUMSMI. ECTI YCNOBHO OCYX/EHHbIN YKMNOHS-
€TCA OT KOHTPONS 3a ero NOBEAEHUEM YrONOBHO-UCNONHUTENbHAS MHCNEKLMS MPOBOAUT NEPBOHAYabHble Meponpus-
TWS MO YCTAHOBMEHMIO €10 MECTA HAXOXKAEHUS U NPUYUH YKNOHEHNS. C Lienbio KOHTPONS 3@ BbIMOMHEHNEM OCYXAEHHbIM
npesnucaHnii 1 3anpeToB MHCMNEKTOP NOCeLaeT YCNOBHO OCYXAEHHOMO N0 MECTY €0 HaXOXAEHWS, BKMKOYas, Kak MecTo
XMTENbCTBA, Tak M MecTo paboTbl. Takum 06pasom, OT KOHTpons J06POCOBECTHOTO MHCMEKTOPa He CKpbITbes. Ecnm
OCYX[IEHHbIN He SIBNAETCS K MHCMEKTOpY 6e3 yBaXMTENbHbIX MPUYNH, TO UHCTIEKTOP BBIHOCUT MOCTAHOBNEHWE 06 ero
NPVUBOAE U HeLOBPOCOBECTHLIN HAUNHAET O cBOEI BezanabepHocTu xaneTb. MiHcnekTop, kpome Toro, ByaeT 3anpalumBaTb
aAMWHUCTPALMIO OpraHu3auui, B KOTopbix paboTaeT OCyXAEHHbIN, JOKYMEHTbI O NPOBEAEHHON ¢ HAM paboTe, ero mno-
BEAEHNUN, OTHOLLEHWN K TPYAY, MPUHSATLIX K HEMY Mepax MooLPEeHMUs U B3biCKaHMS, a TakxXe CBefeHUs 06 0TpaboTaHHOM
OCYX/[IEHHbIM BPEMEHMU.

B OTHOLUEHMM OCYXAEHHBIX K UCnpaB paboTam y COTPYAHWUKOB MHCMEKLMM CTb TakXe W NpaBo NpOBEPSATb UCMONHE-
Hue TpeboBaHui NPUroBOPOB CYA0B aAMWUHUCTPALMeN OpraHn3aLmii, B KOTOPbIX paboTalT aTU OCYXKAEHHbIE.

Kakasi oco6eHHOCTb 3aBefieHUs NMMYHbIX AeN Ha OCYXAEHHOr0 K OCHOBHOMY U AOMONHUTENIbHOMY BUAY Ha-
Ka3aHuA? - Ha Hero MHCNeKLMs 3aBOANT [Ba NIMYHbIX Aena - Ha OCHOBHOW M AOMONHNUTENbHbLIN BUALI HakadaHui (. 18
WHcTpykuwmm oT 20 mas 2009 ropa).

Kakue usBeLyeHums v Kyaa HanpaBnsieT MHcnekuus? — MpsamMo B JeHb NOCTaHOBKM OCY)KAEHHOTO Ha y4eT MHCNEKLUs
HanpasnseT coobLieHus:

- B OpraH BHyTPEHHUX Aen;
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- B TeppuTopuanbHbIii opraH ®efepanbHoil MUrpaLMoHHOI cryx6bl N0 MECTY MCNOMHEHNS NPUTrOBOPa;

- B BOEHHbI KOMWUCCapKaT No MeCTy NOCTOSIHHOW perncTpaLmy o MOCTaHOBKE Ha yYeT OCYXAEHHOro rpaxaHuHa PO
npun3bIBHOrO Bodpacta (n. 19 MHcTpykumum o1 20 mast 2009 roga).

Kpome Toro usBeLLeHue (npunoxenue Ne 5), konuto cyaebHOro akTa unm BeIMUCKY 13 HEro B OTHOLLEHUM OCYXAEHHOTO
K NULLIEHWIO NpaBa ynpaBneHust TPaHCMOPTHLIM CPEACTBOM B noapasaenenue MO0 MBI Poccum.

Kak onpepensetcs parta sBku ocyxaeHHoro B YUN? Kak oH y3HaeT o Held? - [Ipy noCTaHOBKE Ha yyeT OCyx-
[EHHOMY HanpaBnseTcs yBe[IOMNIEHNE O [jaTe SBKM B MHCMEKLMIO C JOKYMEHTaMy, yOCTOBEPSAIOWMMM NYHOCTb. [laTa
ONpeAenseTcs € y4eToM 0ObEKTUBHbIX 06CTOATENBCTB (PACCTOSHMS, HANMUYUS TPAHCMOPTHBIX BO3MOXHOCTEN, BbIXOAHbIX,
Npa3AHUYHbIX AHEN W [p.), HO He NO3AHee AeCATU AHeN C MOMEHTA NOCTaHOBKM Ha yYerT.

KakoBa 0co6eHHOCTb NepBOHaYanbLHOro BbI30BA B MHCMEKLMIO HECOBEPLIEHHONETHEro ocyxAeHHoro? — OH
BbI3bIBAETCS BMECTE C POLUTENSAMN UIN MHBIMU 3aKOHHBLIMK npeacTaButensmm (. 20 UHcTpykumm ot 20 mas 2009 roga).

KakoB nopsgok npoBeaeHus nepBoHayanbHoM 6eceAbl ¢ oCyxAeHHbIM? — B xofe Takon 6eceabl:

- cocTaBnsieTcs aHkeTy (mpunoxerue Ne 6), B KOTOPOI OTpakatTcs rpaxaaHCTBO, MECTO PErncTpaLy U XKUTeNbCTBa,
paboTbl, y4ebbl, KOHTaKTHbIE TENedOoHbI, CBEeHNS O POACTBEHHMKAX M NULIAX, NPOXMUBAIOLLMX COBMECTHO C HUM, a TaKke
BXOASALLMX B KpYr ero obLieHns;

- OCYLLeCTBASET JaKTUIOCKONMPOBAHUE OCYX[EHHOTO;

- BbISICHSIET CBEAiEHNS, UMetoLy/e 3Ha4YeHNe Ans UCMOMNHEHUS akTa Cyaa - Hannyne [JOKyMeHTOB, He0bXoanMbIX Ans
TPyLOYCTPONCTBA, NPEXHUX CYANMOCTEN, COCTOSIHUE 3[J0POBbS, MaTepuansHoe nonoxexue v ap. (n. 21 MHetpykumm ot 20
mas 2009 roga).

- Pa3bACHAKTCS NOPSLOK W yCroBNS 0TObIBAHMS Haka3aHus, npasa 1 0653aHHOCTY OCYXAEHHOr0, OTBETCTBEHHOCTb
3a X HecobnioAeHe; NOCNeACTBIUS COBEPLUEHUS MOBTOPHOTO NPECTYNNEHNS;

- OCY)XAeHHOMY k 0Bsi3aTenbHbIM paboTam, ncnpaBuTenbHbIM paboTam pa3bsicHAeTCS Takxe NpaBo Ha obpalyeHure
B CYA C XOAaTancTBOM 00 OTCPOYKE MCMONMHEHNS NPUroBOpa Ha onpefeneHHblit CPOK MPW HanMuMu OAHOTO U3 OCHOBaHWA,
nepeymncnenHbIx B yactu 1 ctatbn 398 YK PO;

- OCYX[EHHOMY K MCnpaBuTENbHbIM paboTam - npaBo 0bpalLieHns B CYA C X0AaTaiCTBOM O CHIXEHUN pa3mepa YAep-
XaHWi u3 3apaboTHON NNaTbl B Cryyae yXyALEeHUs ero MaTepuanbHOro NoMoXeHNs;

- YCINIOBHO OCYX/J€HHOMY - NOPSIAOK UCMONTHEHNS BO3NOXEHHbIX Cy[0M 06513aHHOCTEN, MOCNEACTBUS X HEBBIMOMHE-
HWSl, OTBETCTBEHHOCTb 3a HapyLUeHWe 0DLYeCTBEHHOrO NopsiaKa, BO3MOXHOCTb OTMEHBI - YCIIOBHOTO OCY)XAEHWS U CHATUS
C HEro CyaumocTy;

- OCYX[JeHHOMY, B OTHOLLIEHUW KOTOPOro OTObIBaHWE HaKa3aHNs OTCPOYEHO, - YCITOBUS OTCPOYKYM OTObIBaHMS Haka3a-
HWS, NOCNEACTBUS UX HEBBINONHEHWS, OTBETCTBEHHOCTb 3@ YKMOHEHWE OT BOCnTaHNs pebeHka 1 yxofa 3a HUM, HapyLue-
Hne 0BLecTBEHHOrO NopsaKa U TPyAOBO ANCLNNIUHBI;

- OCYXXA€HHOMY, rpaxaaHuHy P®, He umetoLLeMy AOKYMEHTOB, YOCTOBEPSIOLNX IMYHOCTD, - 0 He06X0AMMOCTH 06-
paileHns B ®MC no mecTy npebbiBaHUs Uy No MecTy (hakTUYECKOro NPOXMBAaHUS ANS NOMy4YeHUs BPEMEHHOTO yA0CTO-
BEpEeHMs NIMYHOCTU rpaxAaHnHa nbo nacnopTa, a Takxke 0 HaCTyNNeHun aAMUHUCTPATUBHOIN OTBETCTBEHHOCTH 3a OTCYT-
CTBUE yKa3aHHbIX JOKYMEHTOB W perucTpawum;

- NpaBa OCYX/JeHHOrO, CONpsXXeHHble C 0TObIBAHNEM Haka3aHWs, B TOM Y1CHe 0 NpaBe Ha 0bpalLleHine B opraHbl Co-
LnanbHoM 3aluTbl HaCENeHNs NS 0Ka3aHWs COLManbHO MOMOLLY NpU TSXXENOM MaTepuanbHOM NONIOXEHNM - N0 onnaTe
0(hOpMMEHNS BOKYMEHTA, YAOCTOBEPSIOLLErO IMYHOCTb, U Ap. (M. 22).

Mo okoH4aHuUn becenbl COCTABNAETCS AOKYMEHT O NpaBax 1 06513aHHOCTAX OCYXAEHHOrO N OTBETCTBEHHOCTY 3a [10-
nyLeHHbIe HapyLLEHWs B Nepuof 0TObIBaHNS Haka3aH!s, 0 YeM OCY)XAEHHbIN AaéT Noanucka, U eMy BblAAETCs NamaTka, B
COOTBETCTBUM C BUOM Ha3Ha4eHHOro Hakasanus (n. 23 MHcTpykuum ot 20 mas 2009 roga).

Kakon fokymeHT BbiaaeTcsi YCIIOBHO OCYX/JAEHHOMY, Ha KOTOPOro CyAOM BO3noXeHa 0683aHHOCTb NPOWTK
KYpC NIeYeHUsi OT anKoronu3ma, HapkoMaHumM, TOKCMKOMaHUM UNK BeHepuyeckoro 3abonesanusa? — Emy Bbigaetcs
HanpasneHwe (npunoxeHue Ne 7).

.....KaKkne goKyMeHTbI Ha OcyXAeHHOro K ucnpae pabotam 3aBogaTcs B MHcnekumm ? - YyeTHas kapTouka no
hopme 1 NnYHoe Aeno no dopme. YyeTHast KapTouka NOMELLAeTCs B KapTOTeKY NepcoHanbHOTO yyeTa oCyXaeHHbIX. B
NIMYHOM fiene OCYXAEHHOrO XPaHATCS KOMUM NPUroBopa, onpeaesnieHus, NocTaHoBNeH!s, NpeanucaHus, Bce Matepuarns,
OTHOCSILUMECS K OpraHU3aLym 1 OCYLLECTBIIEHMIO NPOLLECCa UCNONHEHNs HakasaHus. Ha BHYTpeHHeil CTOpoHe 06MoXKM
[Aerna rnomeLLaeTcs Onucb Bcex Matepuanos gena. Kpome Toro B MHCMEKLUY BEAETCA 1 TPETUI AOKYMEHT - XypHarn y4eTta
N, oTBbIBAKLMX UCTPaBUTENbHbIE PABOThI. B yYeTHY0 KapTOuKy BHOCATCS aHKEeTHble AaHHbIE OCYXAEHHOTO, a Takxe
0coBble 0TMETKY - AaThbl BbI30BA M ABKI OCYX/AEHHOTO, OGBABNEHNS U UCTIONHEHNS NPUBO/A, KaK1e K HEMY NPUHATBLI MepbI
B3bICKaHWs, CBeAEHNs 06 U3MEHEHMM UM MecTa paBoTbl WK KNUTENbCTBA, Kakie A HEro YCTaHoBMEeHbl 06513aHHOCTI 1
3anpeTbl. 3a KaXablii MecsiL| UCpaBUTeNbHbIX paboT B KapTOUKe yKkasbiBaeTcA MeCTO ero paboThl, CKOMbKO AHEN niu Ya-
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COB AoImkeH 6bin oTpaboTath, CKONbKO 0TpaboTan (akTu4eckm, CKonbko He 0TpaboTan, kakylo cymmy 3apaboTan u kakas
cymma 6bina c Hero yaepxana. OTv AaHHble byayT CKpynynes3Ho 3aHOCUTbCS B KAPTOUKY A0 OKOHYaHUS NCTPaBUTENbHBIX
paboT. B onucy JoKyMEHTOB, HAaXOAALLMXCS B IMYHOM A€ene, yKasbiBaeTcs KpaTkoe coaepxaHue JOKyMeHTa, KonmyecTBo
INCTOB B HEM .

Kakne GbiBaloT BUAbI y4eTa OCYXAEHHbIX K ucnpas pa6otam? - Takux BULOB NEPCOHANBHOIO yyeTa YeTbipe:
onepaTuBHbIN, NpeBapUTeNbHbIN, KOHTPOSbHbIA U YYET pasbiCKUBaEMbIX.

Ko coctout Ha onepatuBHOM yueTe? - Tpu kaTeropuu: 1) paboTatoLne B opraHusaLusx, U3 3apaboTHoil nnartbl
KOTOPbIX MPOWN3BOASATCS yAepKaHUs B AOXO rOCYAapCTBa; 2) HaXOAALMNECS B JOMOMHUTENbHBIX 1 ©XErOfIHbIX Onaynsae-
MbIX OTMyckax; 3) oduumanbHo npusHaHHble 6e3paboTHbIMK 1 nonyyatowre nocobue no 6espabotuuie.

KTo cocTouT Ha npegBapuTenbHOM yyeTe? - 3/eCh yke KaTeropuit NOAYYETHbIX WeCTb: 1) He NOCTYNUBLUNE Ha
paboTy no uctedeHuu 15 aHeit CO AHS NOCTAHOBKM Ha YYET B MHCMEKLN W HE 3aperncTpupoBaBLUNeCs B OpraHax cryxobbl
3aHATOCTY; 2) YBONEHHbIE BO BpeMs 0TObIBaHMS Haka3aHUs C NpexHero Mecta paboTbl U He MOCTYNMBLLME Ha HOBYIO pa-
60Ty 1K He 3aperncTpupoBaBLUNECS B OpraHax Cnyx0bl 3aHATOCTM No uctedeHun 15 fHel o AHS yBOMbHEHNS; 3) B OTHO-
LIEHMM KOTOPbIX MPOBOASTCA NEPBOHAYANbHbIE PO3bICKHbBIE MePONpUATUS; 4) He paboTatowne 6e3 yBaXMTENbHbIX NPUYMH;
5) He nonyvatowme nocobuit no 6e3paboTuLie, cnu Beinnata nocobuin NpUMOCTaHOBNEHA, OTIIOXEHA UMK NpekpalleHa; 6) B
OTHOLLEHNW KOTOPBbIX B Cy/Abl HAaNpaBneHbl NpeACTaBMeHNs ANs 3aMeHbl MCMpaBUTENbHbIX paboT orpaHnyeHnem ceoboapbl,
apecToMm Unu nuiieHnem csoboppl.

KTo cocToMT Ha KOHTpONbHOM yyeTe? - 11 kaTeropuit ocyXAeHHbIX: 1) He nocTynuBLLIME Ha paboTy UK He 3aperu-
CTPUPOBABLLMECS B OpraHax Ciyx0bl 3aHATOCTM 10 NCTeyeHus 15 Hel co JHS NOCTAHOBKM Ha y4eT; 2) yBOMEHHbIe BO Bpe-
M$ 0TObIBaHUS Haka3aHNs C NpexXHero MecTa paboTbl M He NOCTYNMBLUME HA HOBY}0 paboTy UMK He 3aperncTpupoBaBLUMECS
B OpraHax cnyx6bl 3aHATOCTU [0 UcTeyeHns 15 gHel co gHA yBoNbHEHUS:; 3) He paboTatoLyme B CBA3M ¢ 6onesHblo, ecrv
Bpems 60ne3Hn He 3acunTbiBaeTCs B CPOK 0TObIBaHNS UCTpaBUTENbHBIX paboT; 4) BbibbIBLLME 3a Npefenbl TeppUTopun,
obcnyxnBaeMoi MHCMEKLMEN, B OTHOLLEHUN KOTOPbIX He MOCTYMUNYW NOATBEPXKAEHNS O NOMYyYEHUN NYHBIX AEN; 5) Haxo-
ASLLMECs NoJ CTpaxer B Nopsifike Mepbl NPECEYeHs B CBA3W C COBEPLUEHMEM [pYroro NpecTynnexus; 6) coaepxalymnecs
oS, apecToM B CBS3W C NPUBREYEHNEM K aAMUHUCTPATUBHON OTBETCTBEHHOCTY; 7) B OTHOLLEHUWN KOTOPbIX OTOLIBAHWE
Haka3aHWs 0TCPOYEHO; 8) B OTHOLLEHUN KOTOPbIX B CyAbl BHECEHBI NpefcTaBneHns 06 0cBob6OXAEHNM OT JanbHenLero
0TObIBaHMS HaKa3aHus B CBA3M C TAXEN0i HONe3HbI0, ICMXMYECKUM PacCTPOMCTBOM UMW MHBANMAHOCTBIO, @ Takxe 06 oT-
CcpouKe 0TbbIBaHNS Haka3aHns B CBA3N C 6epeMeHHOCTbI0; 9) HanpaBneHHbIe Ha MeANLIMHCKOe 0CBUAETENbCTBOBAHNE ANS
onpeAeneHns rpynmbl MHBaNUAHOCTH, HANMYMS NCUXNYECKOTO PacCTPOCTBA UMW MHOI Tsikkol BonesHu; 10) HaxopsLmecs
B OTNyckax Mo BPEMEHHOW HEeTPYA0CnocobHOCTM, Mo yxoay 3a 6onbHbIM, 63 coxpaHeHns 3apaboTHO nnaThl, @ Takxe
LONONTHUTENbHBIX 1 €XEr0AHbIX ONna4nMBaeMblx OTyckax, MpefoCcTaBMNeHHbIX 0 Havana UCMoNHeHUs Hakasanus; 11) Ha-
XOASALIMECS Ha CTALMOHAPHOM NeYeHUM OT ankoronuama, HapkoMaHuy 1 TOKCUKOMaHUM.

Ko cocTout Ha yu4éTe pasbickuBaembix? - [luua, Matepuansl No KOTOPbIM NepeaaHbl B Cryx6y KpUMUHANBHON
MWLM NS fanbHEeLLIEero OCyLLeCTBEHNS UX po3blcka.

B TeyeHUM KaKoro cpoka OCYXAEHHbIW K UcnpaB paboTam 06s3aH coobwaTb B MHCNEKLUIO 06 U3MEeHeHUH
mecTa paboTbl U XuTeNbCTBa? - B TeueHne 10 AHel ¢ MOMeHTa M3MEHEHUS MeCTa XWUTenbCTBa U MecTa paboTbl. XKe-
naTenbHO Bce COODLLEHNS M 3asBNEHUS B MHCMEKLMIO, B CyA U BO BCe Apyrie rocyAapCTBEHHbIE OpraHbl HaNpaensTh B
NNCbMEHHOM BHae.

O6pasey

/IHCneKTopy YronoBHO - UCMONHUTENbHOI MHCNeKL M BocTpornsgosoit K.T.
OT OCYX[EHHOr0 K ncnpasuTenbHeIM pabotam O6nTycosa B.K.

Coobuwenue
06 M3MEHEHWUM MeCTa XUTENbCTBA.

Hacmoswum coobuwato, Yymo e ces3u ¢ obMeHom Hawel cembell xumol niowadu UsMeHUI0Ch MECMo M0oe20
Xumenbcmea - 5 nepeexan u3 kKomHamsl no adpecy yn. lone Yydec, 8. 3 ke. 12 8 keapmupy no adpecy yn. CmpaHa
[lypakos, 0. 12 ke. 3. Moli HogblIll uHOekc: 123456. Moli Hoebili meneghoH 8- 444-7654321.

[Jama. [Moonuce.

Kakue o6s3aHHOCTU U 3anpeTbl UHCMNEeKUuA BnpaBe yCTaHOBUTb ANA OCYXAEHHOIo K ucrnpas. pa60'raM? - Takux

obsa3aHHOCTEN 1 3anpeToB BCEro MoXet 6bITb YeTblpe: 1) 3anpeTnTb I'IpeﬁblBaHVIe BHE [joMa B onpefeneHHoe BpeMa CyTOK;
2) 3anpeTuTb NoKnaaTb MECTO XUTENbCTBA B BbIXOAHbIE OHWU, @ TaKXe B Nepnoj oTnycka, 3) 3anpeTuTb npe6b|BaH|/|e B
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OnpefeneHHbIXx MecTax paitoHa (ropopa); 4) 06s3aTb A0 ABYX pa3 B MeCAL| ABNATHCA B MHCMEKLMIO AN perucTpauun. 3tn
OrpaHu4eHus B CBOK 0Yepesb 3aBUCST OT XapakTepa 1 CTeneHu 06LyeCTBEHHOM ONAaCHOCTM COBEPLLEHHOTO NPECTYNNEHNS,
TIMYHOCTY OCYXKEHHOTO, €T0 NOBEAEHMS, @ UX LIeNbio SBNSETCS NPefynpexaeHnsi COBEpPLUEHNS HOBbIX NPABOHAPYLLEHMIA.
B aTuX cnyyasx MHCMEKLWst BbIHOCUT NOCTAHOBMEHME, KOTOPOE 0BBABNAETCS OCYXAEHHOMY. B NOCTAHOBNEHUN [OMKHO
BbITb OTPAXXEHO NOBEJEHWNE OCYXAEHHOTO B Nepuos oTObIBaHNS Haka3aHus, Hanaranuch N Ha Hero B3bICKaHUS 1 3@ YTO
11 Apyrve faHHble, CBUAETENLCTBYIOLME O LienecoobpasHocTy BO3NOXeHUs 06s13aHHOCTEN 1 3anpeToB. B noctaHoBneHUN
06s13aTenbHO yka3aHo, Ha kakol CpOK YCTaHOBNEHbI 3anpeThl, @ TakXe NepuoaMYHOCTb SIBKM Ha perucTpaumio. O siBke Ha
PEerucTpaLmio oCyXaeHHbIN K ucnpas pabotam AOMKEH NOCTaBUTb MOANMCH B CMELWanbHOM NPUNOKEHUN K NOCTaHoBIe-
HWio. QT 0BsI3aHHOCTY W 3anpeTbl B NONHOM 06beMe UnK BbIGOPOYHO MOTYT yCTaHaBNMBATLCS HA CPOK A0 LIECTU MECS-
LeB. [Mpn HeobXOAMMOCTY 3TOT CPOK MOXET BbITb NPOANIEH MHCTIEKLMEN KaXablit pa3 eLle A0 WeCTH MecsLEB B Npefenax
cpoka 0T6bIBaHNS HakasaHus. Takum 06pa3om, NpUas K BbIBOLY O TOM, 4TO 6€3 9TUX OrpaHNIeHU OCYKAEHHbIA MOXET Yero
- HUByab HAaTBOPUTb, UHCTIEKLMS MOXET NPOANEBATH 3TV OrpaHUYEHUS 10 OKOHYaHWs Cpoka HakasaHus. O npognexun cpo-
ka orpaHuyeHusi omxHa 6biTb cocTaBneHa v NpuoBLLEHa Kk MMYHOMY ey MOTUBMPOBaHHYIO cnpaBky. O6 orpaHuyeHusix
ANs OCYXAEHHOr0 MH(OPMUPYETCS Y4ACTKOBBIN MHCMEKTOP MUMULWK, HA y4acTke KOTOPOro TOT MPOXMBAET.

Kakue Mepbl noolwpeHns NpMMEHAITCSA K OCYXAeHHbIM K UCpaBUTENbHLIM paboTam? - MM 3a xopoluee no-
BefleHe 1 A0BPOCOBECTHOE OTHOLLEHME K TPyaAY MOXET ObiTb COKpaLLEHbl CPOKN U 0GbEM YCTaHOBMEHHBIX MHCMEKLMEN
obsi3aHHOCTel 1 3anpeToB. O6 3TOM MHCNEKLMS COCTaBNSIET MOTUBUPOBAHHYIO CMPaBKY, B KOTOPOW YKa3blBaeTCs Ha Kakoi
CPOK U kakue 06513aHHOCTM 1 3anpeTbl COKpaLLatoTes ocyxaeHHOMY. OCy)XAeHHbIE, oka3aBLUMe CBOe UCTIPaBREHNE, MOTYT
BbITb NPEACTABMEHbI UHCNEKLMEN K YCIIOBHO-A0CPOYHOMY OCBOGOXAEHNIO OT 0TObIBAHUS Haka3aHWs.

Kak y3HaeT BoeHKoMaT 06 yCIIOBHOM OCYXAeHUM rpaxpaaHuHa? - B BOeHKOMAT 0 NOCTAHOBKE Ha yyeT nuu, nog-
nexalyux npuabiBy Ha AeCTBUTENbHYIO BOEHHYIO CMYXOY, HanpaBnseTcs coobLyeHue.

MoxeT nu ycnoBHO oCyXAeHHbIN K ucnpas. paboTam GbITb NPU3BaH Ha BOeHHY cnyxby ? - Hert, He Moxer,
Tak Kak B 3TOM Clly4ae He MOXET WCMONHSATLCS HakasaHue B BULE UCNPaBUTENbHbIX paboT.

Kakue BOKYMeHTbI 3aBOASATCS B MHCMEKUMW Ha YCHOBHO OCYXAEHHbIX? - 4 [JOKYMEHTa, KOTOpbIE MO3BOMSIOT
KOHTPONMPOBATL MOBEAEHUE OCYXAEHHOTO - NIMYHOE AENO OCyXAeHHOro no dopme N 4, a Takxke cnpaBoyHas kapTouka,
CTOpPOXeBas kapTouka 1 KOHTPONbHO-CPOKOBAsH KapTouka, B KOTOPOW YKa3blBAeTCst OKOHYaHWe Cpoka HakasaHus, fena-
l0TCS OTMETKM 06 M3MEHEHWUM CPOKa , a TakxXe AaeTcsl ykasaHue 0 TOM , 4ToBbl Npy 06paLLEHUN OCYKAEHHOTO O CHATUM C
PErMCTPaLMOHHOTO yyeTa No MEeCTy XUTeNbCTBa HEMEANEHHO COOBLNTL 06 9TOM B YronOBHO-UCMONHUTENbHYI UHCTEK-
Luto. KapTouka XpaHUTCSi B KapTOTEKe [O CHATUSI OCY)XAEHHOrO CYy4eTa. B KOHTpONbHO-CPOKoBasi kapTouke ykasblBa-
€TCS1 OKOHYaHWe UCMbITAaTENbHOro Cpoka. B cnpaBoyHOi kapTouke AaeTcs NpeAnucaHne o ToM, YTobbl Npy COBEPLLEHUM
OCY)XAEHHbIM HapyLLeHui 06LyeCTBEHHOMO NopsiaKa, NOBNEKIWNX NPUMEHEHNE MEP HE TONbKO afMUHUCTPATUBHOIO HO 1
06LLECTBEHHOTO BO3AENCTBUS HEMETIEHHO COOBLNTL B YrOMOBHO-UCMOMHNTENBHYIO MHCMIEKLMIO

....4TO XXe NPOMCXOANT C ITUMM TpeMs kapToukamn? - CnpaBoyHas kapTouka BHOCUTCS B CNPaBOYHYI0 KapToTeky
UL, COBEPLLMBLUNX NPaBOHAPYLUEHWS, BEAYLLYIOCS B MUNWULMW, ANt CBOEBPEMEHHOTO BbISIBNEHUS HAPYLUEHUA OCYXAeH-
HbIM 06LLeCTBEHHOrO NOpsifika, MOBNEKLIMX NPUMEHEHNE MEp aAMUHUCTPATUBHOMO BO3LENCTBUS. B KpynHbIX ropoaax ata
nHopmaums ByneT nocTynatb B LEHTPANN30BaHHYKO CUCTEMY, NOITOMY HE CTOUT HAZEATbCs, YTO B 3l03MHO HE Y3HaT
0 ienax, HaTBOpeHHbIX B MuTiHO unu B OTpagHom. CTopoxeBas kapTouka nepeaaeTcs B nacnopTHO-BU30BYH0 cryxby 1
npunobLLaeTcs K KapToTeke ML, 3aperncTpUpoBaHHbIX Ha JaHHON TEPPUTOPUM AMst KOHTPOMS 3@ CHATUEM OCYX/EHHOTO C
PErMCcTPaLMOHHOro y4yeTa (B MPOCTOHAPOAbE- BBIMUCKM) , ECIIU OH PELLUT Kyaa - TO HUBYAb NepecenuTbes, U UHPOPMUPO-
BaHWs MHCMEKLMM O U3BMEHEHIUN €70 MeCTa KUTENbCTBA.

Ecnu Ha ocyxaeHHOro Bo3noxeHbl 06513aHHOCTH, CBA3aHHbIE C paboTol, yue6oii Unn neyeHnem oT ankoro-
nuU3ma, HapKOMaHMM1, TOKCUKOMaHUM UM BeHepUYeckoro 3aboneBaHus, y3HalOT N 06 ITOM PYKOBOAUTENH Tex
yupexpaeHui , rae oH AOMKeH paboTaThb , YUNTLCA UM neuyuTben? - [la, afMUHUCTPaLMW OpraHu3auui, y4ebHbIX
3aBe[jeHNi U COOTBETCTBYIOLNX NeYebHbIX yupexaeHni B 3- JHEBHBIN CPOK C MOMEHTA MOCTaHOBKM OCY)XAEHHOTO Ha y4YeT
HanpasnseTcs cooblueHue.

Kakas yronoBHo- uCnonHUTeNIbHas MHCNEKLUS- O MECTY XUTeNbCTBA UMM MO MecTy paboThl OCyLiecTBNSAET
KOHTPOMNb 32 NOBEAEHWEM YCNOBHO OCYXAEHHbIX B TeYeHUe UCMbITaTeNbHOro cpoka? - MHCnekuus no MecTy Xu-
TenbCTBa.

YcrnoBHO ocyXAeHHbIW nocTaBneH Ha yueT B MHcnekuuio. Kak npoucxoamT ero 3HaKOMCTBO C MHCTeKLMeli 1
MHCNeKuuu ¢ HUM? - OcyXKeHHbI BbI3bIBAETCS B MHCMIEKLMIO ANS NpoBeaeHns Gecefibl, B XOAE KOTOPOIl eMy pasbsiCHs-
foTCS ero 06513aHHOCTY, NOCNEACTBUS X HEBBINOMHEHWS U OTBETCTBEHHOCTb 3a HapYyLLEHUe 06LLECTBEHHOMO NopsifKa UM
COBepLUEHWe HOBOTO NpecTynneHns. O TOM, 4TO 3TO BCe AOBELEHO [0 €70 CBEAEHUS OCYXAEHHbI AaeT nognucky. OgHo-
BPEMEHHO YTOYHSIOTCS U NPOBEPSIOTCS aHKETHbIE AAHHbIE, BbISCHATCS CBEEHUS 0 GNIN3KUX POACTBEHHMKAX U NULaX,
KOTOpble MOTYT OKa3blBaTb BRMSIHUE Ha OCYXAEHHOrO. Mo pe3ynbTatam 6eceibl COCTABNAETCS CrpaBka, kKoTopasi BMECTE C
MOANMCKON NPNUOBLLAETCS K IMYHOMY AENY OCYXKAEHHOTO.
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KakoBbl 06513aHHOCTN YCNMOBHO OCYXAEHHLIX B NMEPUOA UCMbITATENLHOrO Cpoka? - TakuX OCHOBHbIX 005-
3aHHOCTel Tpu: 1) OTUMTBIBATBCA Neped VHCMeKUMed 0 CBOEM MOBEAEHUN, 2) UCTOMHSATb BO3NOXEHHbIE HA HUX CYAOM
06s3aHHOCTY, 3) ABNATLCS NO BbI30BY B MHCMeKUmMo. OfHAKO B OTMIMYNM OT OCYXXAEHHBIX K Mcnpae pabotam WHCMeKyns
CaMOCTOSTENbHO BO3MOXWUTH HA HIX 0BA3aHHOCTI HE MOXET. B yxe ynomMsHyTON NOANNCKe YCIOBHO OCYXAEHHbI NoA-
TBEP)KAAET, YTO rOTOB BbIMOMHSATH 3TV TPU 0DAZAHHOCTN , W €My U3BECTHO , YTO B CIyyae He BbiMoNHeHus aTux Tpebosa-
HWI, HapyLUeHUM OBLLEeCTBEHHOTO NOPSiAKa, MO0 €CRM OH CKPOETCH OT KOHTPONS WHCMEKUMM, emy MOXeT ObiTb NPOAneH
VcnbITaTenbHbI CPOK MO0 OTMEHEHO YCNOBHOE OCyXAeHe. 1o naee 3ToT CypoBbIN TEKCT JOMKEH OKOHYATENbHO OTONTDL
Y YCMOBHO OCYX/J€HHOTO BCAKOE XenaHne HapyLaTb 06LLEeCTBEHHbIN NOPSAOK Ui TpeboBaHus NpuroBopa, OAHaKo Takne
HapYLUEHNS - YBbI - POUCXOASAT HEPELIKO.

BbisicHsieTCA, YTO YCNIOBHO OCYX/AEHHbI He NPOXKUBAET N0 CBOEMy M3BECTHOMY B MHCMEKLUM MECTY Xu-
TenbcTBa. Kak noctynaert mHcnekuus B 3ToM cnyy4ae? - B aTom cnyyae cuuTaeTcs, YTO OCYXAEHHBIN YKNOHAETCS OT
KOHTpOns. UTOBbI YCTAHOBMTL, TA€ HAXOAUTCS OCYXAEHHbINA, WHCMEKLMS NPOBOANT NepBOHAYanbHble MEPONPUITAS N0
YCTaHOBIEHMIO €10 MECTa HAXOXAEHUS W MPUYUH YKITOHEHWS.

Mpu3biBaeTCs NI YCNOBHO OCYX/AEHHbI Ha BOeHHY cnyx6y? - [la, npuabiBaeTcs. B crnyyae npusbia ocyxaeH-
HOTO Ha BOEHHY0 CNyxX6y MHCMEKL WS HanpaBnseT B BOEHHbIN KOMUCCapHaT Konuio Mpurosopa cyaa, a npn HeobxogMMocTu
11 VIHble JOKyMeHTbI, TpebytoLnecs ANns OCyLLECTBNEHUS KOHTPONS 3a NOBEAEHNEM OCY)XAEHHOTO N0 MECTY MPOXOXAEHUS
cnyx0bbl. B conpoBoaMTENBHOM NUCbME MHCMEKUMS COOBLaeT faHHbIe, XapakTepuayloLLne IMYHOCTb OCYXAEHHOTO, Ero
noBefjeHNe W UCMONHEHVE UM BO3MOXEHHbIX CyfoM 0bs3aHHocTel. KomaHaoBaHue BOMHCKON YacTi 0653aH0 coobwuTh
B A€CATUHEBHbI1 CPOK B MHCMEKLMIO O MOCTAHOBKE OCYXAEHHOrO Ha y4yeT, a M0 OKOHYaHWM cryx6bl - 0 ero ybbITum 13
BOMHCKOI YacTu. B cryyae, ecnu ucnbiTaTenbHblil CPOK He UCTEK, KOMaHAOBaHWe YacTi AOMKHO HanpaBuTb B MHCMEK-
L{MI0 KOMWK0 MPUroBOpa CyAa U Apyrue AOKYMEHTbI, XapaKTepuayloLLne OCYX/AEHHOTO, NS AanbHENLIEro oCyLLECTBNEHNS
KOHTpOnNA 3a ero nosegeHneMm. KomaHaoBaHue BOMHCKON YacTi 0653aH0 coobwuTb B 10-AHEBHBIA CPOK B YrOMOBHO-MC-
MOMHUTENbBHYI0 NHCMEKLMI0 O MOCTAHOBKE YCMOBHO OCY)XAEHHOTO Ha YYeT, a Mo OKOHYaHuM cryx6bl - 0 ero ybeiTun 13
BOMHCKOI YacTh (4. 3 cT. 188 YronosHo - ucnonnutensHoro Kogekca P®). MoxeT nu 6biTb BoeHHas cryxba Ans ocyxaeH-
HOro nonesHon? Ecnu ero npectynnexve cTano CneacTBUEM TaknX MYHOCTHBIX YEPT, kak pacxnsibaHHOCTb, OTCYTCTBUE
CaMOAMCLMNINHBI, HEYMEHWE LIEHUTb Takue ManeHbkne pafocTu NOBCEAHEBHOM XU3HN , Kak CeMeliHoe Tenno v fjobpoe
4enoBeYeCckoe OTHOLLEHME - B 3TOM Crlyyae 2 rofa B apMuv JeNCTBUTENBHO MOryT ybepeyb OT kKyaa 6onee AnnTensHOro
Cpoka B TIOpbMe.

MoryT nu ycnoBHo ocyxaeHHOMY ObITb Ha3HauYeHO JONONHUTENbLHOE HaKa3aHWe B BUAE 3aHUMaTb onpepe-
NeHHbIe AOJKHOCTU UMK 3aHUMATbLCA ONpeAeneHHON AeATeNbHOCTLIO? - [la, KOHEYHO MOTYT.

Kak ocyulecTBnsieTcss KOHTPONb MHCNEKLUEN 3a YCIOBHO OCYX/AEHHLIMU B NEPUOA UCTILITATENILHOTO CPOKa?
- WHcnekumn 1) exekBapTanbHO NPOBEPSIOT OCYXAEHHbIX HA MPEAMET COBEPLUEHNS MU HapyLLEeHWn 0BLLeCTBEHHOTO
nopsiika 1 COBEPLUEHNS HOBbIX MPECTYMNEHN C MPUMEHEHNEM Mep aAMUHUCTPATMBHOTO BO3AENCTBIUS MU NpUBeYe-
HWS K YronoBHOW 0TBeTCTBEHHOCTW. OfHako B MockBe 1 Apyrux KpymHbIX rOpoAax yCTaHOBMEH aBTOMAaTU3NPOBAaHHbI
NopsifoK YBEAOMIEHNS MHCMEKLMA CO CTOPOHBI MH(POPMALMOHHOM CyXObl 0 HAapYLIEHUSX, [OMYLIEHHbIX OCYXAEHHBIMA,
No3TOMy WHOPMALMS B KOHLE KOHLIOB BCE PaBHO MOCTYMUT B MHCMEKLMIO; 2) NPOBOAMUT npodunaktuyeckine 6ecedbl ¢
OCYX/[IEHHBIMU, X POACTBEHHUKAMM 1 NMLiAMK, KOTOPbIE MOTYT 0Ka3aTb BMMSHWNE HA OCYXAEHHbIX; 3) MPUHUMAIOT MepbI
K NpefoTBPALLEHNI0 CO CTOPOHbI OCYXAEHHbIX CIy4aeB HENCMOMHEHUS BO3NOXEHHbIX CYA0OM 00S3aHHOCTEN, HapyLUeHWiA
06LyecTBEHHOrO NopsiAKa 1 MOBTOPHBIX MPECTYNIEHWIA; 4) HE pexe pasa B KBapTan HanpaBsoT CMNCKN NOCTaBMEHHbIX Ha
YYET OCYX/AEHHBIX B OpraHbl MUNULWK, @ B HEOBXOAMMBIX CRyyasx faeT OTAENbHbIE NOPYYeHUst paboTHUKaM MUNMLMN O
HabnogeHUM 3a NOBEeAEHNEM OCYXAEHHbIX 1 MPOBEPKE UCMOMHEHNS UMW BO3MOXEHHBIX Cy[OM 005i3aHHOCTeR; 5) MpoBo-
AAT peliAbl N0 NpOBepKe NOBEEHUS OCYXAEHHbIX MO MECTY XNUTENbCTBA 1 B 0BLLIECTBEHHbIX MeCTax nbo AatoT 06 aTom
3apaHng munuuumn % 6) Bce cnpaBku 0 MPOBeEeHUN C OCYXAeHHbIM 6eceq MprobLLatoT K MMYHOMY Aeny.

MoxxeT nn cyl AOCPOYHO YACTUYHO UMM MONHOCTLH OTMEHUTL YCIIOBHO OCYXAEHHOMY YCTaHOBNEHHbIE ANA
Hero 06A3aHHOCTH Unu 3anpeTbi? - [la, MOXeET.
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O6paseu 3afBneHus

Cydbe JlecHozo hedepanbHo2o cyda 2. Mocksbi
KpacHoti Lllanoyke
om ocyx0eHH020 Kk 3 200am uweHusi ce0600bI YCIOBHO C UCnbImamesbHbIM
cpokom noy. 2cm. 161 YK P® 2p. Cepozo Bosika, npoxusatouje2o no adpecy
yn. Bonybe Jlozoso, 0. 1k8. 2
3asieneHue
0 docpOoYHOU OmMMeHe ycmaHo8IeHHbIX NPU2080POM 02paHUYeHUll U 3anpemos.

Mpueosopom cyda s NpU3HaH 8UHOBHLIM 8 OMKPbLIMOM XULYEHUU YyX020 UMyuwecmesa (nNUpoxKoe ) U Npu208opeH
Kk 3 200am nuweHusi c80600b! yCrI08HO C UCNbIMamesbHbIM CPOKOM 3 200a.

Ha nepuod ucnsimamenbHo20 cpoka MHe bbina ycmaHoesieHa 06513aHHOCMb eXeHe0eNbHO 8MSIMbCS 8 Y20/108HO
- UCNOTHUMESTbHYIO UHCNEKYUI, @ MaKXe He nocewams y4pexdeHue obWecmeeHH020 numaHus, U3eCmHoe, kak b6ap -
pecmopaH «[Jomuk Babywkuy, u He obuiamscs ¢ desoykamu mnadwe 50 nem . 5 ombbin NOM08UHY yCMaHOBIEHHO20 MHE
ucnsimamesibHO20 CPOKa U 8 3mom nepuod epemeHu d06POCOBECMHO 8bINOIHSAI yKa3aHHble 0653aHHOCMb U 3anpems!
, He UMes 83bICkaHUll CO CMOPOHbI Y20/108HO — UCNOMHUMENBHOU UHChekyuu. o mecmy pabombi 51 Xxapakmepu3ytoch
nonoxumensHo, umeto psi0 noowpeHull. Tak kak S pabomalo 8 2 CMeHbI MHE O4YEeHb CIIOXHO ycheeambs nocewamb
J207108HO - UCNONHUMENbHyk uHcnekyur. [lo pody cgoell pabomsi (demekuli 8pay - neduamp) 5 00mKeH 0bwameca ¢
HECo8epWEHHOMEMHUMU 060UX N0M08, 00HaKO NPU20BOPOM cyda makoli 803MOXHOCMU NUWEH.

B cgs3u ¢ 3mum npouly 00CPOYHO OMMEHUMb MHE yCMaHO8/IeHHbIe NPU208OPOM Cyda 02paHUYeHUs U 3anpembl.

[ama. Nodnuce.

B cuctemy kakoro MMHUCTEpPCTBa BXOANT YTONOBHO - UCIONHUTENBHbIE MHCNEKUMU? — Tak kak MHcnekums Bxo-
avt B cuctemy ®CUH, koTopbiit nofot4éteH MuHucTepcTBy tocTuLmu, To 1 ViHcnekumu BxoguT B cuctemy MuHiocTa.

[lomXHbI NN MHCMEKUMN pearnpoBaTb Ha 0OpalieHUs K HUM agMUHUCTPaLMA NPeANpPUATUIA, YUPeXAEHNIA 1
opraHusauui, B KOTOpbIX paboTaloT OCyXAeHHbIe, a Takke 06LWecTBEeHHbIX 06begMHeHnn? - [la, 0653aHbl, Tak kak
B COOTBETCTBUM C [onoxeHnem 06 yronoBHO - UCMOMHUTENbHbBIX MHCMEKUMSX B CBOE paboTe OHW 06513aHbl B3anMopeii-
CTBOBATb C 3TUMU NPEANPUATUAMU U 0B BESNHEHNAMY.

O6paseu

HauanbHuky y20/108HO - UCnOMHUMENBbHOU UHCNEKyUU
3akonodHo20 palioHHo20 cyda .

Mypoma matiopy Mnbe Mypomuy

om dupekmopa 00O « Aiya u uenbi « K. beccmepmHozo

3asieneHue.

B meyeHuu psida nem Ha Hawem npednpusimuu & Q0IKHOCMU HayvaibHUKa oxpaHbl mpydumcsi eemepaH mpyda,
kaseanep medanu «3a 3aciyau neped MOH20/10-mamapckumu 3agoesamensimuy Conogell Pa36bolHuk . [pueogopom 3a-
K01100H020 palioHHo20 cyda 2. Mypoma Benukozo kHskecmea Bnadumupckozo Conogell PasboliHuk ocyx0eH noy. 2. cm.
213 YK P® (3nocmHoe xynueaHcmeo ) k 4 200am nuweHusi ceobodbi ¢ ucnbimamerbHbiM CPOKOM 4 200a.

Ha nepuod ucnsimamesnbHo20 cpoka emy bbinu ycmaHoseHbl cnedyowue 3anpemsl: 1) cudems Ha eemesix ebnu-
3U mpaHcnopmHbIX Mazucmpanel , 2) ceucmems 6 8bIX00HbIe U NPa3dHUYHbIe OHU, @ Makxe 8 HOYHoe epemMs . B cessu
¢ mem, ymo 3a npowedwue 2 2oda ucnbimamenbHo20 cpoka Conosell Pa3boliHuk 6€3yKOpu3HEHHO 8bINOMHS ycma-
HOBJIEHHbIE €My NPU208OPOM 3anpems! , NPOABUI cebsi UCKIYUMENbHO ¢ NONOXUMEbHOU CMOPOHbI, HEOOHOKPaMHO
3adepxusan npasoHapywumenel, KoOmopble NbIManuCh NOXUMUMb U3 napya Alya u uesbl, MHO20KpamHO Noowpsincs
admuHucmpayuel npednpusmus , ecmynun 8 bpak ¢ nepedosukom npousgodcmea Hawezo npednpusimus babol Heoli
, @ makxe 8 cuny npouzgodcmeeHHol Heobxodumocmu (mak kak ycmaHoBNeHHble CyOOM 3anpemb| CHUXalom aghgek-
mueHocmb 3kcniyamayuu delicmsyrowell Ha npednpusmuu oxpaHHoU cucmemsl) npowly Bac eHecmu 8 cyd nped-
cmasrneHue 0 A0CPOYHOM CHIMUU C OCYXOEHHO20 YCMaHOBIEHHbIX €My Ha Nepuod uchbimamesnbHO20 CPOka 3anpemos.

[ama Kawet beccmepmHbili
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B kakoi CpoK M Ha OCHOBAaHWM KaKUX AOKYMEHTOB NPUBOASATCA B UCMONHEHWE NPUrOBOPLI K UCNpaBUTEb-
HbIM paboTam? - He nosaHee AecATUAHEBHOTO CPOKA CO AHS BCTYNIEHUS UX B 3aKOHHYI0 cuny nnbo obpalleHuns k uc-
nonHeHmto. OfHaKO MCMOMHEHME NPUroBOpa COCTOMT He B TOM, YTO OCYXKAEHHbIN cTan paboTaTb, a B ero NOCTaHOBKe Ha
yyeT B MHCnekumto.

Kak 6bITb, ecnu B KONUKM NpuUroBopa o6HapyXnnucb HeACHOCTK, 3aTparuBatolyue cyTb npuroopa? - B atom
CNnyYyae MHCMEKLMs B TPEXAHEBHbBIA CPOK [OMMKHA BHECTU B COOTBETCTBYHOLLMIA Cya NpeLcTaBneHne 06 ux yctpaHenuu. B
3TOM Cy4ae UCMOMNHEHNe NPUroBopa NpuocTaHaBnuBaeTcs. Ecnu B npurosope 0BHapYXWUIMUCh HE SCHOCTY U ONUCKK, He
NpensTCTBYIOLLME UCMOMHEHWNIO MPUTOBOPA, TO MHCMEKLMS TakKe BHOCUT B CyA NpefcTaBneHne 06 ux ycTpaHeHnn, OfHako
ICNONMHEHNe NpUroBopa He NpuocTanasnueaer (n.n. 2.2 pasg 2 NHCTpykumm).

Ecnu ocyxaeHHOMY K nuiweHunto cBo60AbI NUiLeHne CBO60AbI 3aMeHEHO ucnpas. paboTamu, B KaKoi CPOK OH
OOMKeH fBUTbCA B MHCnekumi? - B TpexaHEeBHbIA CPOK €O AHs NpubbiTus. Mpu 0CBOBOXAEHNN U3 KOMOHMM C Hero 06
3TOM BepéTcs pacnucka, KoTopas HanpaBnseTCs B MHCNEKLMIO.

Kak cyn, BbIHeCLMIA NPUrOBOP UMK KONIOHUSA, OTKYAA OCYXAEHHbIN 0CBOGOXAEH C 3aMeHOW NULIEeHNs CBoGo-
Obl ucnpaB paboTamu, y3HaKT 0 AanbHenwwen cyabbe ocyxaeHHOro? - IHcnekyus B JeHb NOCTAHOBKM OCY)XAEHHOTO
Ha YYET BbICbINAET MM W3BELLEHNE O NPUHATUM CYAEeBHOro peLleHust K UCMOMHEHNIO.

Kak nogpaspenenus no aenam HecoBepiueHHoneTHuX (MAH) opraHoB MunUuMK y3HaOT 06 OCYXAEHUN He-
COBEpLIEHHONETHEro k ucnpas pabotam? - O6 atom WHcnekuus foknageieaet MH panopToM HavanbHWUKY MUIMLMY
M0 MECTY XUTeNbCTBA OCYXAEHHOro noapocTka. B atom panopte [[H npegnaraetcs cBoeBpeMeHHO WHGOPMUPOBATHL
YrONOBHO-UCNONHUTENBHYK0 MHCMEKLMIO O MOBEAEHUM OCYXAEHHOTO K ucnpas paboTam NOAPOCTKa U O MPUHUMAEMbIX
K HEMY Mepax.

Kak y3HatoT 06 ocyxzaeHuu k ucnpaB paboTam npu3bIBHUKOB BOEHKOMAThI? - O NOCTAHOBKE Ha y4eT nuL, nog-
nexaliux npu3biBy Ha eNCTBUTENbHY0 BOEHHYI0 cnyxby, HanpaBnseTcs coobLLeHne B COOTBETCTBYIOLMA BOEHKOMAT. B
COOTBETCTBUM C 3TUM COOBLLEHMEM O CHATUM OCYXEHHOrO C Y4YeTa YronoBHO-MCMOMHUTENBHON MHCMEKLMM UHCNEKLUS
LOMKHa COOBLLMTL BOEHKOMATY LOMOMHUTENBHO.

06s3aHbl nu coTpyaHUkM UHCnekumn pa3bacHUTL OCYXAEHHOMY K UcnpaB paboTam ero npaea M 06s3aHHO-
ctn? - [a, 06s3aHbl. ITO AenaeTcs Nocne NOCTaHOBKU OCYXXAEHHOTO Ha y4eT . OH BbI3bIBAETCS B MHCMEKL M0 ANS NPOBe-
neHus 6ecefbl, B XOA€ KOTOPON EMY Pa3bACHAKOTCA NOPSAZOK M YCNIOBUS 0TObIBAHMS HaKa3aHusi, €ro Npaea u 00513aHHOCTH,
OCHOBaHWS M NOPSAAO0K NPUMEHEHIUSI MEP NOOLLPEHMS 1 B3bICKAHWS, BbIICHSIOTCS CBEAEHUS 06 ero BNn3kux poLCTBEHHNKAX
1 nuLiax, KOTOpbIE MOTYT OKa3blBaTb BINSIHUE HA OCYXXAEHHOTO.

Kakum o6pa3om ocyxaeHHbIM K ucnpaB paboTam, Ha KOTOPOro BO3JI0XeHbl AONONTHUTENbHbIE 0653aHHOCTH
WNK 3anpeThbl, NpegynpexaaeTcs 06 OTBETCTBEHHOCTH 32 BO3MOXHbIe HapyweHun? - B cnyyae ycTaHOBNEHUs Anst
Hero 0653aHHOCTEN 1 3anpeToB eMy B XOA€e MepBoi Gecebl NOCne ero NnocTaHoBKM Ha y4eT 06bsABNSETCH COOTBETCTRY-
loLLiee NOCTAHOBMEHME.

....KakoW JoKymMeHT cBMAeTeNnbLCTBYET O TOM, YTO OCYXAEHHbIA K UCpaB paboTamM 03HaKOMIEH CO CBOUMM
06513aHHOCTAMM? - DTOT JOKYMEHT Ha3blBaeTcs noanucka no popme Ne 9. OHa oTbrpaeTcs y 0CyKAEHHOT0 Mo OKOHYaHUM
6ecepbl, NPOBEAEHHbIN C HUM B A€Hb €10 NEPBOW SBKYW B MHCTIEKLMIO, U NOALWINBAETCS B €0 NIMYHOe Aeno. B aToi nognucke
OCYXAeHHbIN 06s3yeTcs «cobnioaatb NOPSLOK U yCnoBus 0TObIBAHWS HakasaHusi, [06POCOBECTHO OTHOCUTLCA K TPYAY,
SBNSATHCS N0 BbI30BY B YrONOBHO-WUCMONHNTENBHYI MHCMEKLMIO, HE YBOMBHATLCS € paboTbl N0 CO6CTBEHHOMY XenaHuto 6e3
paspeLueHus nHenekuuu, B TedeHure 10 fHeit coobLyaTh B MHCMEKLMIO 06 U3MEHEHUN MeCcTa paboTbl 1 KMTEMNLCTBA, a Takke
MCNOMNHATL 06513aHHOCTY 1 cobniofaTh 3anpeThbl, yCTAHOBMEHHbIE A1 HErO UHCTEKLMEN.»

MNepBoHa4anbHbIe MEPONPUATUS
MO YCTaHOBNEHUIO MECTOHAXOXAEHUS OCYKAEHHbIX.

KTo npoBoAuT nepBoHavYanbHbie MEPONPUATHAS MO YCTAHOBNEHNIO MECTOHAXOX/AEHNSA OCYXAEHHBIX, CKPbIB-
WMXCA OT OTObIBAHMA HaKa3aHWA UMK KOHTPONS NUGO He NPUOBLIBLIMX B MHCNEKLUIO NOCNe 0CBOGOXAeHUA? - VH-
CMeKLys, Ha yyeTe KOTOPOW OHN COCTOAT C MOMEHTA, KOrAa UHCMEKLMU CTano U3BECTHO 06 YKMOHEHUM OCYXAEHHOro OT
0TObIBaHMS Haka3aHns nubo koHTpons (n. 141), Ha ocHOBaHWUW panopTa COTPYAHWUKA MHCNEKLUN, YTBEPXKAEHHOMO Havasb-
HWUKOM MHCMEKLIMN.

Kakue peiicTBMA Npon3BoAATCA NPy NPOBEAEHUM NePBOHAYaNbHbIX MEPONPUATHIA MO YCTaHOBNEHUIO MECTO-
HaxoxaeHus? — 1) MiHdopmnupoBanne nogpasaenexus possicka TepputopuansHoro opraHa CUH Poccum 06 ykasaHHoOM
ocyxfeHHoM; 2) [poBefieHMe MO MeCTy XMTENbCTBA, B OpraHn3auuu, rae pabotan (y4uncs) ocyxaeHHbIid, OMpoc nuy,
KOTOPbIM MOTYT 6bITh U3BECTHBI CBEAEHNS 00 ero BEpOSTHOM MECTOHAXOXAEHUH; 3) 3anpoc MHGOPMALMI0 MO y4eTaMm nof-
BeAOMCTBEHHbIX Tep. opraHy PCYH Poccun yupexaeHnit; 4) Mcnonb30BaHne WHbIX JOCTYMHbIX NCTOYHNKOB.
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Kakue peiicTBUS npeANPUHMMAIOTCS, €CNN B TeYeHMe TPUALLATHU AHel B pe3ynbTaTe NepBOHaYasibHbIX Mepo-
NPUATUIA MECTOHAXOXAEHWe OCYyXAeHHbIX He ByaeT ycTaHOBNEHO? — a) MHOPMUPYET NoapasaeneHne Tep. opraHa
®CUH Poccun 0 pesynbratax nepBoHavanbHbIX MEPONPUSTUI MO YCTAHOBMEHUIO MECTOHAXOXAEHNS OCYXAEHHOTO; 6) B
CIy4ae yCTaHOBMEHUS YKNOHEHUS YCIIOBHO OCYXEHHOTO OT KOHTPONS 3@ €r0 NOBEeJEeHUEM - HanpaBnseT B Cy4 NpeacTas-
neHne 06 0TMEHE YCMOBHOTO OCYXAEHUS; B) 0OBABASET PO3bICK OCYXAEHHOTO K 0683aTeNnbHbIM paboTam, ucnpaBuTenb-
HbIM paboTam, 3NOCTHO YKIOHAOLLEr0Cs OT OTObIBAHMS HAaka3aHWsl, MECTOHAXOXAEHUE KOTOPOro HEU3BECTHO; T) a Clyyae
HenpuobbITUS OCYXXAEHHOTO C OTCPOYKOM OTOLIBAHNS Haka3aHUs B 2-HeJeNbHbI CPOK CO IHS €€ 0CBODOXAEHNS - 06bsB-
NSET PO3bICK OCYXAEHHOTO (M. 144), NOCTaHOBNEHNE HanpaBnSeTCs B COOTBETCTBYIOLMIA OpraH BHYTPeHHNX Aen (. 145)

4.1. HAKASAHUE B BUE 3AMPETA 3AHUMATb ONPEAENEHHLIE AOMKHOCTHU
UNK1 3AHUMATBLCA ONPEAENEHHON AEATENBLHOCTbIO.

Kak ncuncnsiercs cpok nuweHns npaBa 3aHMMaTb OonpefeneHHble AOMMKHOCTU UMK 3aHUMaTbLCS onpefeneH-
HOW flenTenbHOCTbI? — C MOMeHTa BCTYNNEHUS NMPUroBOpa CyAa B 3aKOHHYI0 CUITY, @ MPY Ha3HaYeHUN 3TOro HakasaHus
B Ka4eCTBE [JOMONHUTENBHOTO K INLLEHN0 CBOBOAB! - CO iHA 0CBOBOXAEHNS OCYXAEHHOTO U3 MCMPABUTENBHOTO yYpexXe-
Hns (n. 28 IHCTpyKUMM MO OpraHm3auun UCMONHEeHUs HakasaHui u Mep yronoBHO — NPaBOBOro xapaktepa 6e3 usonsauum
oT obuiectsa, yTB. Npukazom Muniocta Poccun Ne 142 ot 20 mas 2009 roga (B pea. Mpukasa Muntocta PO o1 27.12.2010
Ne 411)

KakoB nopspok KOHTpONs 3a oCyxAeHHbIM, paboTarowWwum 3a npeaenamm obenyxusaemoii YUN repputopun? - B
9TOM CMy4YaeM MHCNEKLWS HanpaBnseT nopyyeHue (mpunoxexune Ne 12) B uHCneKLyio No hakTuyeckomy MecTy ero paboTbl
0 NpOBepKe nucnonHeHns TpeboBaHil NPUroBopa cyaa aAMUHNCTPALMEN OpraHn3aLmum n UHOPMMPOBAHNK O pesynbTaTax
VHCNEKLN N0 MecTy ncnonHeHns npurosopa (1. 29 NHeTpykumm ot 20 mas 2009 rofa).

Kak y3HaeT uncnekums 06 ocyxaeHHOM, NpubbLIBLIEM He NepBOHaYanbHO U3GpaHHOMY MecTy XuTenbcTa? - lpu
nonyyeHnn n3 ®MC nHcopmaLm 0 perncTpaLnm Takoro OCy/AEHHOTO, B OTHOLIEHUM KOTOPOrO NMEETCS HEVCMONHEHHbI
MPUroBOp O JOMONHNTENBHOM HakasaHny B BUAE NULIEHUS NPpaBa 3aHUMaTh OnpefeneHHble JOMMKHOCTU UK 3aHUMaTbCs
ONpeAeneHHoI AeATENbHOCTbI0, B0 NPy ero caMoCTOSATENbHO SBKE MHCMEKLMS 3anpalunBaeT Konuio Npurosopa cyaa
13 HCNEKLMN, 06CryxMBatoLLel TEPPUTOPHIO NepPBOHAYanbHO U3BpaHHOro UM MecTa xuTenbcTaa (M. 39).

Kak noctynaet UHcnekums B cny4ae ecnu opraHbl U OpraHu3aumm He UCNONMHAKT BCTYNUBLIME B 3aKOHHYHO
CUNy aKTbl CyAa O NULEHUM NpaBa 3aHUMaTb onpejeneHHbIe AOMKHOCTU UMW 3aHUMaTLCA OnpefeneHHo Aes-
TenbHOCTBI? - /IHCNeKLs HanpaBnseT B ux agpec yBegomnerue (mpunoxerne N 15), a npy 3MOCTHOM HEMCMIONMHEHNN
npuroBopa (onpeaeneHns, NOCTaHOBMEHWS) CyAa - AOKYMEHTbI B OpraHbl NPOKYpaTypbl A1 NPUHATAS MEP MPOKYPOPCKOro
pearvpoBaHus (1. 35 MHcTpykuum o1 20 mas 2009 ropa).

Kak peiictByeT MHCneKums B criyyae yBONbHEHUS OCYX/AEHHOTO C NpexHero mecTta pabotbl? - YUW B Tpuaya-
TUHEBHbIV CPOK C MOMEHTa NMomy4YeHns CoobLLEeHNs 00 YBONbHEHUN OCYXAEHHOTO:

- yCTaHaBnMBaeT HOBOE MeCTO paboTbl, AOMKHOCTb OCYXAEHHOTO UM PO €r0 AEATENbHOCTY; HaNpaBNseT N0 HOBO-
My MecTy paboTbl KOMWIO NPUroBOpa cyaa v u3BelleHre (mpunoxerne Ne 13); npoBepseT Hannyue B €ro TPYAOBO KHUXKKE
3anucy, CooTBETCTBYIOLLEN NPUrOBOPY CyAa, AenaeT o6 3TOM OTMETKY B XypHane y4éra OCyXAEHHbIX; B Cryyae ecnu
OpraHM3aLys He BHECNa 3anicb B TPYAOBYIO KHUKKY, HanpaBnseT MH(opMaLuio B 0praHbl npokypaTypei (1. 36).

Kak yacto MHcnekuma nocewaet mecTo paboThl oCyxaeHHOro? - He pexe 0AHOro pasa B LWECTb MECALEB Npo-
BepsieT; Npy HeobXxoAMMOCTYU NPOBepSieT TPYAOBOW AOrOBOP U JOMKHOCTHYI0 MHCTPYKLM0. O pesynbratax npoBepkn co-
cTaBnsieTcs cnpaeka (n. 37).

Kak pearnpyet WHcnekumus Ha HapyleHue 3anpeTa cyaa? - YTOYHSIET BPEMS, B TEYEHUE KOTOPOrO OCYXAEHHBIN
3aHNMan 3anpeLLeHHyH IOMKHOCTb MW 3aHMMAancs 3anpeLleHHoN AeSTeNbHOCTbIO, 3anpalumBaeT COOTBETCTBYOLNE A0-
KyMEHTbI, NOATBEPXAAIOLLME aHHbIN (haKT, U BbIHOCUT NOCTaHoBMNEeHNe (MpunoxeHne Ne 16) o He3ayeTe B CPOK HakasaHUs
ONpeAeneHHOro NepnoAa BpeMeHH; NocTaHoBNeHNe 06bABNSAETCS OCYX/AEHHOMY Nof pocnuch. Mo pesynbratam becefp!
C OCy)XAEHHbIM cocTaBnseTcs cnpaska (n. 39).

4.2. UCTMIPABUTENBHBIE PABOTHI.

Kak n3BecTtHo, ncnpasutenbHble paboTbl MOryT BbITh Ha3HaYEHbI HA CPOK OT 2 MecsiLeB A0 2 neT. B aToT nepuog Bpe-
MEHN B COOTBETCTBUW C MPUrOBOPOM Cyaa 13 3apaboTHON NnaThl UNM JOXOA0B OCYXXAEHHOTO B OXOZ rocyaapctea byaer
yaepxusatbes ot 5 10 20 % 3apabotka unu goxopaa. VicnpasutenbHble paboThbl Ha CPOK 40 2 MeC. MOTyT BbITb Ha3HauYeHb!
11 33 HEKOTOPbIE aIMUHUCTPATUBHbIE NPABOHAPYLIEHNS.

26



Bbl 06paTunuch B MHCMEKLUIO B CBA3M C TEM, YTO OCYXAEHbl K MCIPaBUTENbHbLIM paboTam, HO He MoxeTe
yCTpouTbCs Ha paboTy. Kakue geicTBuA MHcnekuus o6s3aHa npeanpuHATL? - HanpasuTb Bac B opraHbl no BOMpo-
CaM 3aHATOCTW HaceneHns ANs TPyLoyCTPOMCTBA.

Kakum obpasom opraHusaums, rae paboTaert ocyxAeHHbIN, y3HaeT 06 ero ocyxaeHUu K ucnpas. pabotam?
- 06 aTom B OpraHu3aLnio HanpaBnseTCs U3BELLEHNE B KOTOPbIX aAMUHUCTPaLMs MecTa paboTbl NpeaynpexaaeTcs o
BO3NTOXEHHbIX HAa aAMUHUCTPALMIO 06S3aHHOCTSX.

Kakue 06513aHHOCTM BO3naralTca Ha aAMUHMCTPaLMIO N0 MecTy paboTbl OCYXAEHHOrO K ucnpas pabotam? -
Cnepytowme 06a3aHHOCTY:

- lpaBunbHOE 1 CBOEBPEMEHHOE YAepKaHWe ONpeaeneHHbIX CyAoM CPEACTB U3 3apabOoTHOI NnaThbl OCYXAEHHOTO
1 VX NEpEeYNCEeHIE;

- KoHTponb 3a noBeeHneM 0CyXAEHHOTO Ha NPOU3BOACTBE W COLENCTBIE YrONOBHO-UCNONHUTENBHON MHCNEKLMN B
NPOBEAEHUM BOCNUTATENBHOM PaboTbl C HAM;

- CobrniogeHue ycnouii 0TObIBAHNS HaKa3aHus;

- YBEIOMNEHWNE YTONOBHO-UCMONHUTENBHON WHCMEKUMA O MPUMEHEHHBIX K OCY)XAEHHOMY Mepax NOOLLPEHWs 1
B3bICKaHusl, 06 YKITOHEeHMM ero 0T 0TObIBaHMSA Haka3aHusi, a Takxe NpeaBapuTENbHOE YBEAOMIEHME O NepeBoe OCYXAeH-
HOrO Ha ApYryt AOMKHOCTb UMK €10 YBONbHEHNUN C paboTbl.

.....AOMUHMCTPaLMS NpeaynNpeXAaeTcs, YTO HEMCMOMHEHUE NepeUncieHHbIX 0653aHHOCTEN BNEYET NS BUHOBHOTO
nuua (B TOM Yncne pykoBOANTENS OpraHun3aunu, byxrantepa v T.4.) YrofnoBHYK OTBETCTBEHHOCTb Mo cT. 315 YK P®. O Tom,
YTO aAMUHUCTPALMS NONyYuna W3BELLEHWE, a OCYXEHHbIA NpogomkaeT paboTaTb Ha CBOEM NpexHeM MecTe paboTbl B
VHCNEKLMIO JOMKHO BbITb BbICNIAHO NOATBEPXAEHNE. B N3BeLLeHuM ykasbiBaeTcs hamunus byxrantepa.

MposepstoT nu UHcneKumn BbinonHeHne ux TpebGoBaHUiA No MecTy paboTbl ocyxaeHHoOro? - O6s3atensHo. Mo
peaynbTaTam Takoii NPOBEPKM COCTABNSAETCS AOKYMEHT, KOTOPbIA HA3bIBAETCSA aKT NPOBEPKM MPABUILHOCTM UCMOMHEHUS!
npuUroBopa k ucnpaeuTenbHbIM paboTam. B 3ToM akTe usnarawtcs cBeaeHust 0 CobnioaeHnn ycnosuii 0TObIBaHUS Hakasa-
HWS, NPABUNbHOCTY NPOM3BOLCTBA YAEPKAHMIA 1 CBOEBPEMEHHOCTM X NEPEUUCTIEHNS, COCTOSHUN KOHTPONS 32 NOBEeEHN-
€M OCYX[EHHbIX Ha NPOU3BOACTBE, AaHHbIE O HAapYLUEHUM TPYAOBOI ANCLUNIMHBI, MEPaX MOOLLPEHUS U B3biCKaHust. Mpu
BbISIBIEHWW HAPYLLEHWIA B aKTe YKa3biBAeTCS, kakue Mepbl HEODXOLMMO NPUHSATL, YTODbI TakMe HAapPyLLEHWUS YCTPAHUTD.

Kakum obpasom mMoxeT 6bITb NpeaoCTaBNEH OTNYCK OCYXAEHHbIM K ucnpaB pabotam? - ExerofHbiii onnaun-
BaeMbli OTMYCK MPOAOIIKNTENBHOCTBI0 18 paboumnx AHen npeaocTaBNsAeTCa agMUHNCTPALME OpraHn3aLmun, B KOTOPOW
paboTaeT oCyXeHHbIil, N0 COrNacoBaHMIO C YTONOBHO-UCMOMHUTENBHON MHCNEKUMEN. [pyrue Buasl 0TNYCKOB, NpeaycMo-
TPEHHbIE 3aKoHoAaTeNnbCTBOM PO 0 Tpyae, NpefoCTaBASNTCS OCYKAEHHBIM Ha 06LLMX OCHOBAHMSIX.

....MoryT nu ocyxgeHHoro k ucnpae pabotam nepeBecTUChb U3 OQHOI OpraHu3auuiu, rae oH paboran, B Apy-
ryw? - Her, He mMoryT.

TpebyeTcs nu cornacue MHcnekuun Ha nepeBOA OCYXAEHHOTrO K UCpaB paboTaM Ha ApYry AOMKHOCTb MU
paboTy no mecTy ux paboTbl? - HeT, Tak nepeBoa ykasdaHHbIX UL, HA APYTY0 4OMKHOCTb U paboTy Npon3BOAMTCS Ha
06LLMX OCHOBaHMSX, NPeLyCMOTPEHHbIX 3aKOHOLATENbCTBOM O TPyZe.

BnpaBe nu ocyxAeHHbI k ucnpaB paboTam caMOCTOATENbLHO YBONUTLCA C MecTa paboThi? - HeT, He BnpaBe.
OH 06s13aH NonyuuTb paspeLleHne Ha yBoNbHEHWE ¢ paboTbl N0 COBCTBEHHOMY XenaHui B Nepuog OTObIBaHUS UM Ha-
kasaHus (n. 7 Monoxenns 06 YNN)

Kakum o6pa3om npomcxoguT yBonbHEHNe OCYXAEHHOro k ucnpaB pabotam ¢ Mecta paboTbi? - OcyxaeHHbIM
K ucnpaB paboTam 3anpeLieHo yBONIbHEHME N0 COBCTBEHHOMY XenaHuio 6e3 NMCbMEHHOTO pa3peLueHus nHenekyuu. Mo-
CTaHOBIEHWE O Pa3peLLUEHNN Ha YBOMNbHEHME Unu oTka3se B HeM (popma N 11) BBIHOCUTCS UHCNEKLIME HA OCHOBAHUM NUCH-
MEHHOr0 3asIBIIEHNS OCYXEHHOro nocne NpoBepkin 060CHOBAHHOCTY NPUYUH YBOMbHEHUs. OTKa3 B BblAaye paspeLleHust
Ha yBONbHEHWE JOMKeH ObiTb MOTUBMPOBAH. B cnyyae oTkasa nHcnekTop 0653aH NpsiMO B MOCTAHOBMEHUN Pa3bsCHUTb
OCY)XOEHHOMY €ro npaBo 06xanoBaTb 0TKa3 B YBOMbHEHWM BbILECTOSILLEMY HAYaNbHUKY WNK B cyd. B nucbmeHHOM
3asBrneHnn 06 yBonbHeHUM 0653aTeNbHO HAZO yka3aTb NPUYKHBI YBONIBHEHWS , @ TakXe HOBOE MECTO paboThl , Tak Kak
MHCNEKTOP 00513aH 0TPa3uTb 3TV CBELIEHNS B CBOEM NOCTAaHOBNEHMU. Konus nocTaHOBNEHWS HanpaBnseTcs MHCNEKTOPOM
B 0TA€eN kagpoB. OcyXAeHHbI 03HaKaMNNBAETCS C NOCTAHOBNEHWEM NOA POCMUCH.

Kakue nocneacTBus HacTynsT, eCNW BbISICHUTCSA, YTO OCYXAEHHbIN K ucnpaB pabotam He pabotaet? - o-
cnencTeus ByayT Takumu. Ecnv npu yTouHeHUM mecTa paboTbl OCYKAEHHOTO BbISICHUTCS, YTO OH He paboTaeT, MHenekuus
LOMKHA NPeanoXuTb emy B 15-0HEBHbIN CPOK TPYAOYCTPOUTLCS CAMOCTOATENBHO MO0 BCTATh HA Y4ET B OpraHax cryxob
3aHaTocT. O6 3TOM OCYXAEHHOMY BbIAAETCS NPeanucaHne B Cyx0y 3aHATOCTY AN1s peLLeHUs BONpoca 0 TPyAoyCTpOii-
CTBE UMM peructpauuu B kauyectse 6e3paboTHOrO.

....MoXeT nn cynTaTbCA perucTpaums ocyxkaeHHOro Kk ucnpas pabotam B kayecTBe 6e3paboTHOro 3ameHoMm
paboTe Ha NpeaANpUATUM UNK yupexaeHun? - Tonbko B TOM CIyyae, eCNM OCYXEHHbI He umeeT paboTsl. B cooT-
BETCTBUN €O CT. CT. 40 1 44 YronoBHO-UCNONHUTENbHBIM  KOAEKCOM PO ocyxaeHHble K ucnpas pabotam, He umeloLe
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paboTbl, 06513aHbI BCTATb Ha Y4ET B OpraHax CnyxObl 3aHATOCTM U HE UMEIOT npaBa OTKa3aTbCs OT NPEANOKEHHON UM
paboTbl MnK NepekBanudukaLmm

KakoB nopsiaok perncTpauum ocyxAeHHOro K ucnpaB paboTaM B kauecTBe 6e3paboTHoro? - Mocne nonyyeHus
npeanvcanmns MHcnekumm cyx6a 3aHaTocTy 06s13aHa COOBLMTL 0 peaynbTaTtax BbINOMHEHNS NpeAnucanms B VHcnekumio.
OcyXaeHHOMY pasbsACHSIETCS, YTO OH HE BNpaBe 0TKa3aTbCs OT NPEANOXKEHHON OpraHoM cnyx6bbl 3aHATOCTU paboTbl unn
nepeksBanuukalmu.

MpousBoasATCA NM BblYeThbl NPOLEHTOB B A0X0 rocyAapcTBa U3 nocobuit no 6espabotuue? - [la, Takve yoep-
XaHWsl JOMKHbI MPOM3BOAUTLCS B COOTBETCTBUM C MPUrOBOPOM cyaa. pn 3TOM Hanuume Apyrix JONroB y OCYXAEHHOrO
- N0 aNUMEHTAaM, rpaxaaHCKOMy UCKY W T.4. He ByayT BNnSTb Ha pa3Mep yaepkaHus B JOXOA rocyaapcTaa.

Kakum ob6pa3om nepeuncnaioTcsa yaepxaHusa U3 3apaboTHOM nnatbl MM nocobus no 6e3paboTuubl y ocyx-
[eHHbIX K ucnpas paboTtam? - byxrantepueit no mecty paboTbl unu yyeTa B kayectBe 6e3paboTHOro Ha cyeT MHcnek-
umn. MoaTtomy 06 yBONMBHEHUM OCYXKAEHHOTO MHCMEKLMs Cpasy ke y3HAeT O4HUM NPOCTLIM CNocoOOM - BbiNnaThl Ha cyeT
VHCMEKLMW NpeKpaTsTCs.

.....KaKoi nopsgoK KOHTPONSA 32 OCYXAEHHbIM, €C/TM OH COCTOMT Ha y4yeTe B OAHON MHCMEKL MM, a 3apaboTHas
nnara HauMcnseTcs eMy Ha TeppuUTOpUM Apyroi? - paBUNbHOCTL U CBOEBPEMEHHOCTbL MPOM3BOACTBA YAEPKaHUil 13
3apaboTka Takux 0CYXAEHHbIX N0 NOPYYEHUIO MHCTIEKLMM, B KOTOPOI OHN COCTOSIT Ha yYeTe, KOHTPONMPYET MHCMEKLMS MO
MeCTy HauMcneHus 3apaboTHol nnarbl.

Kakum obpasom mcumcnsercs cpok ucnpae pabot ? - B mecsuax u roaax, B TeYEHWe KOTOPbIX OCYXAEHHBIN
paboTan 1 13 ero 3apaboTHoil NnaTbl NPON3BOANNUCH YAEPXKaHNS.

Henb3s nu cpasy, kak roBOPUTCS OAHUM MaxoM, ONaTUTbL CyMMY YAEpXaHWii BMeCTO TOro, YToObl fenatb
3TV BbINNaThl €XXEMECAYHO B TEYEHUN ANUTENbHOTO BpeMeHu? - HeT, Henbas. Vicnpas. paGoTbl TeM 1 0TNMYaTCs oT
wTpada, YTo NpencTaBnstoT U3 cebsi He TOMbKO M He CTONMbKO MaTepuanbHOe B3biCKaHWE CKOMbKO OMpeaeneHHbIA Cpok
TEYEHUM KOTOPOTO JOMKHO OCYLLECTBNATLCA ONPeAeneHHoe CNPaBMTENbHOE BO3AENCTBNE Ha YenoBeka.

Kakoi aeHb fiBNsieTcs HAYanoM cpoka oTObIBaHWUA UCNpPaBUTeNbHbIX PaboT? - [leHb Nony4YeHns agMUHIUCTpa-
LiMei opraHm3alLym, B KOTOpOii paboTaeT OCYXAEHHbIN, U3 MHCMIEKLMM KONUM NpUroBopa CyAa 1 Apyrinx A0KyMeHTOB (M. 5.2.
pasg 2 HCTpykumm).

Kak pewaeTcsi Bonpoc 06 0T6bITUM OCYXAEHHbIM HaKa3aHWs, €CNU OH B YCTaHOBMEHHbI CyAOM CPOK Haka3a-
HUA He oTpaboTan Heo6xo0AMMOro KonnyecTBa AHEN, NPegyCMOTPEHHOro ero paboynm rpachmkom? - B atom cnyyae
Mpu OTCYTCTBMM OCHOBaHWI ANs 3a4eTa HeoTPaboTaHHbIX AHEN B CPOK Haka3aHusl, OTObIBaHME UCTPaBUTENbHBIX paboT
npoJoMKaeTcs A0 NOMHOM 0TPabOTKM OCYXEHHBIM NOMOXEHHOO kKonuyecTBa pabounx aHen. Takum 06pa3om oCyXaeH-
HOMY MOXXET ObITb Ha3Ha4eH OfIMH roJ Ucnpas paboT, a UCMONHEHNE Haka3aH!st MOXET 3aHsATb, k npumepy, 1 roa 2 Mec.

MoxeT nn B cpok ucnpaB paboT 3acuMTbIBaTLCA BpPeMs, B Te4eHUU KOTOPOro OCYXAEHHbIV He paboTan? - [la,
MOXET, HO TONbKO B TOM Cryyae, ecnvt 370 : 1) Bpemsl, B TeYEHNe KOTOPOro OCYXAEHHbI He paboTan no yBaXuTenbHbIM
npUYMHaM M 33 HAM B COOTBETCTBUM C 3aKOHOM COXpaHsnack 3apaboTHas nnata; 2) BpeMsi HaXOKAEHUS B O4EPEAHOM U
[OMNOMHUTENBHOM OTRycKax; 3) BpeMsi, B TEYEHWe KOTOPOro OCYXAEHHbIA oduumanbHo Gbin npuaHaH 6e3paboTHbIM 1
eMy Bbinnauneanock nocobue no 6eapabotuue; 4) Bpems 6oneaHu, 3a UCKMHYEHUEM Cly4YaeB, KOrAa 3TO BPeMsi B CPOK
0T6bIBaHUS MCNPaBUTENbHBLIX PabOT HE 3aCUMTLIBAETCS, @ TakxXe BPEMS, NPeLOCTaBNEHHOe 415 yxoaa 3a BonbHbIM; 5)
BpeMS, Koraa B cuny 06beKTUBHbIX MPUYMH OCYXAEHHBIM PabOTHUKAM CENbCKOro X039/ CTBa He MpeAocTaBnsnack paboTa
1 0bLyee konmyecTBO 0TPabOTaHHbIX AHEN NPK 3TOM BbINO HE HUXKE YCTAHOBMNEHHOTO MO XO3AACTBY FOA0BOTO MUHUMYMA MO
OTZeNbHbLIM ero nepuoaam; 6) Bpems npeBapuTenbHOMO 3akYeHUs B CBA3M C COBEPLUIEHNEM AaHHOTO NMPeCTyneHus - B
COOTBETCTBMM C NPUTOBOPOM, OMpefiefleHNeM UK NOCTaHOBNEHWEM CYAa, @ TakKe BPEMS OTObIBAHNS NNLIEHMs cBO6OAbI
C MOMEHTA BbIHECEHMS ONpeaeneHns (MOCTaHOBNEHUS]) Cyaa O 3aMeHe NuLeHust cBoboabl ncnpaBuTenbHbIMU paboTamu
[0 MOMeHTa (hakTU4eCcKoro 0cBOBOXAEHNS U3-NOA CTPAXM - U3 pacyeTa OAWH AeHb COAEePKaHUs NOA CTPaXel 3a TpU AHs
1CTpaBUTENbHBIX paboT. B aTux cnyyasix 3a4eTy B CPOK 0TObIBAHUS UCMPaBUTENbHbIX PAabOT MOANEXUT Kax/blil A€Hb CO-
JepXaHus Noa CTpaxen, He3aBUCHUMO OT TOrO, CKOMNbKO BPEMEHM B TEYEHWE NOCNELHEr0 AHS OCYXAEHHbI HAX04UNCA Noa
cTpaxen.

O6paTnTe BHUMaHWe - B CPOK MCMpaB paboT He BKIOYAETCS BPeMSs BbIHYXAEHHOTO NPOryna , eCcnv Takon nporyn He
onnaumeaetcs (KpOMe cryyas, Koraa oCyXXAeHHbIN paboTaeT B CeNIbCKOM X035IMCTBE), a TakxKe BpeMsi 0TMycka 3a CBOW CYET.
HaxoxeHue Ha 60rbHUYHOM UNK YXOA 3a 60NbHBIM AOMKHbI ObITh NOATBEPXAEHbI JOKYMEHTAbHO.

Kakoe Bpemsi He 3acuuMTbiBaeTCA B CpPOK McnpaB pabot ? - He byger cumtatbes Cpokom oTbbIBaHMS ucnpas
paboTt: 1) Bpems, B Te4eHWEe KOTOPOTO Haka3aHue He UCNONHANOCh B CBSA3M C OTCPOYKOM €ro UCNONHEHNS COTMacHo onpe-
JENeHto cyaa; 2) Bpems 0TObIBAHUS aAMUHWUCTPATUBHOTO B3bICKAHUS B BUAE apecTa UNn UCnpaBUTeNbHbIX paboT, a Takke
BPEMS COLlep)KaHus NMoj CTpaxeil B NOPSAKE Mepbl MPeceyeHus no Apyromy Jeny B nepuop oTObiBaHUs HakasaHus; 3)
BpEMsl HaxoxaeHus B 0Tnycke 6e3 coxpaHeHus 3apaboTHol nnatbl; 4) Bpemst 601e3HM, BbI3BAHHOM ankoronbHbIM, HapKo-
TUYECKUM WITN TOKCUYECKUM OMbSHEHUEM, UK JeNCTBUSIMU, CBSI3aHHBIMU C HUM; 5) BPEMS Mporyna v BCIKOE Apyroe Bpemsi,
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B TEYEHIe KOTOPOTO OCYXAEHHBbII He paboTan 1 emy He Bbinnayneanack 3apabotHas nnata unv nocobue no 6espabotuiie.
Takum 0bpasom, ecnv Bl 3abonenut ¢ nepenoto unm ot npoyero kaida, peLunnm 0TA0XHYTh 3a CBOW CYeT, Nnbo cuaenu B
KyTy3Ke no ipyromy Aeny - 3T SHU 1 MecsiLibl B CPOK 0TObIBaeMbIx Bamu ucnpas pabot BkntoyeHo He Gyner.

MpepctaBum cebe, 4TO OCYXKAEHHBIN Tak TAXeNo 3abonen, YTo 6one3Hb UM YCTaHOBNEHHAsA eMy MHBanuA-
HOCTb NPENATCTBYET AanbHenleM oTObIBaHUIO Haka3aHus. YTo npoMcxoauT B 3ToM cnyyae? - VHcnekyus Hanpas-
nsieT B CyA NpeAcTaBneHne 06 ocBOBOXAEHUN OCYXEHHOr0 OT 0TObIBaHWS HakasaHus. K npeacTaBneHnto npunaraiotcs
3aKNOYEHNEe MeaMLMHCKON Ui BpayeBHO-TPYAOBON SKCNEPTHOIM KOMMUCCUM W NINYHOE eno ocyxaeHHoro. Mpn aTom B
npescTaBnerun JOMXKHbI COAEPXaTbCs faHHble, XapakTepU3yoLLue NoBeeHNe OCYXAEHHOrO B Nepuos OTObIBaHMUS Ha-
kasaHus. B cryyae npusHaHus 0CyXAeHHOrO MHBANWAOM NMEPBOI UKW BTOPOW PyNMbl B CyA BHOCUTCS NPeAcTaBnexue 06
€r0 J0CPOYHOM OCBOGOXAEHNM OT AanbHeLero 0TObIBaHNS HakasaHms.

Y7o nponcxoauT, €Cnu Y 0CYXAeHHOI K UCnpaB paGoTam XKeHWWHbI HacTynuna 6epeMeHHOCTb? - MHCMEKLUs
HanpaBnsieT B CYA NpefcTaBnerne 06 0TCPOYKe e 0TObIBAHUS Haka3aHUs Co AHS NPesoCcTaBneHus oTnycka no 6epemeH-
HOCTM 1 pofiam. lMpyu 3TOM B CyA BMECTe C NpeAcTaBNeHNeM HanpaBnsioTcs: cnpaska ¢ MecTa paboTbl OCYXAEHHON C yka-
3aH1eM fiaTbl 0CBOGOXAEHNS OT paboTbl B CBA3M C 6EPEMEHHOCTbIO M POAAMK, KON CBUAETENLCTBA O POXAEHUN pebeHKa
11 cnpaBka 13 JOMOYNpaBneHus 0 TOM, Y4TO peGEHOK NPOXMBAET C MaTePbio. Bpems aTol 0TCPOUKM, Kak Mbl ye 3HaeM, He
ByneT 3acuuTaHo B CpOK Ucmpas paboT.

OcyXAeHHbIN BbIlWen Ha NeHCUIo Mo CTapoCTH U B CBA3W C 3TUM OCTaBMN paboTy. ByaeT nu B oTHOWeHUK
Hero Aanblue UCMONHATLCA Haka3aHWe B BUAe UcnpaB paboT? B aTom cryyae, WHcnekuus obpalyaetcs B cya Ans
peLLeHus BOnpoca 0 AanbHellem 1CnonHeHuu npuroBopa. OkoHYaTenbHoe peLleHne B 3TOM Cryyae NpumeT cya.

Kak npousBoasTcs yaepxkaHusi ¢ nuu, exemecsyHas 3apaboTHas nnata KOTOPbIM He HaYMcnsieTcs u 3apabo-
TOK KOTOPbIX ONpPeAenseTcs No UTOram onpepesieHHOro nepuoAa (roaa, ce3oHa, peiica, OKOHYaHUs BbINONHEHUS
onpeaeneHHOro Buaa pabor)? - YaepxaHus u3 ux 3apabotka NpoBOAATCA N0 MEPE HAYUCIeHNs 3apaboTHON nnatbl, a
OKOHYaTeMbHbIV pacyeT NpPONU3BOAUTCS C Y4ETOM AaHHbIX HANOrOBbIX W (HMHAHCOBLIX OPraHoOB O [JOXOZE OCYXAEHHOTO B
nctekwem rogy (n. 6.9 MHcTpykumn). Yaepkanus ¢ nuu, 3aHUMaIOWMXC MHAVBMAYaNbHO-TPYAOBO [eATeNbHOCTbI0, 1
(hepmepoB onpeaenseTcs UCXOAS U3 NPeAnonaraeMblx [JOXOL0B, 3asiBNEHHbIX B UX fieknapauusx. OkoHYaTenbHbIi pacyeT
NpoK3BOAMTCS NO UTOTaM rofja, UCXoas U3 pasMepa NosyyYeHHoN UMy Npubbinu. Nuua, 3aHUMatoLMecs UHAMBUAYaNbHO-
TPYAOBOV AEATENBHOCTHIO, NEPEUNCTIAIOT yaepXKaHNs U3 NpubbInu Ha TekyLuMe cyeTa MHCMEKLMI MO M3BELLEHUSM Yepes
C6epbaHk, a pepmepbl - CO CBOMX CYETOB.

Mpou3BoaATCcA N yaepxaH1sA U3 NpeMuil U BoHarpaxaeHuin? - [la, eCiv OHW BbINAYMBalOTCS NO UTOraM roaa
WNW B NOPSIZIKE pacyeTa npu yBOMbHEHUM MPON3BOASTCS NPONOPLMOHANBLHO TOMY BPEMEHU, B TEYEHWE KOTOPOTO 3TH NuLa
0T6bIBaNN ucnpasnTENbHble paboTsI.

W3 kakux cymm yaepxaHus He npousBoasaTca ? - /13: 1) neHcuit n nocobuit, nonyyaembix 0CyxAeHHbIMU B TOPSAKE COLK-
anbHoro 0becneyeHms 1 coLnanbHoro CTpaxoBaHus; 2) BbINNaT U BO3HarpaxaeHuil eANHOBPEMEHHOTO XapakTepa, He NpeaycMo-
TPEHHbIX CUCTEMOI 3apaboTHOI NNaThl (B TOM YMCE KOMNEHCALMIl 3a HEMCTONb30BaHHbIN 0TNYCK); 3) 3apaboTka, HaYMCNEHHOro
3a W, npopaboTaHHble cBepx rpacuka paboTbl; 4) BbIXOAHOMO NOCo6MS; 5) CyMM, BbiNnauuBaeMbIX B ka4ecTBe KOMMEHcaLum
3a pacxofbl, CBA3aHHbIE C KOMAHAMPOBKaMM, NepeBofaMu1, NPUeMoM Ha paboTy BHOBb M HanpaBNEHUEM B Apyrie MECTHOCTH;
6) CymM, BbINnayMBaEMbIX 3a UCMONb30BAHNE NIUYHO NPUHAANEXaLLEro paboTHUKY MHCTPYMEHTa, TPAHCMOPTA, 3a HEBblfaHHYH0
cneLonexay 1 cneLjobysb; 7) MHbIX KOMMEHCALMOHHbIX BbiNnaT; 8) 3apaboTka, NoNy4YeHHOro He No OCHOBHOMY MecTy paboTbl.

Takum o6pa3om, ecnv Bbl paboTaeTe B HECKONbKNX MECTAX, TO MOXETE He CKpbIBaTb 3TOT (hakT - yaepkaHus no uc-
npae pabotam ByayT BbINnaumBaThCs Bamu TonbKO N0 OCHOBHOMY MecTy paboTbl. He 6yaeTe Bbl nnatuth yaepxaxus u ¢
MaTepuanbHol NOMOLLM U IpYriX BLINNAT , HO B CRy4ae NPeTeH3Nit CO CTOPOHbI MHCMEKLM He 3abyabTe B3ATb CNpaBKy O
TOM, YTO 3TV BbINNAThI He BXOAST B CyLLecTByloLLyto y Bac Ha pabote cuctemy 3apaboTHoit nnathl.

MatepuanbHoe nonoxeHue OCyXAEHHOTO YXyAWKUNOCH - HANPUMep, OH cTan 6e3paboTHLIM UNK coKkpaTuncs
pa3mep ero 3apabotka. MoxeT nu emy ObITb YMeHbLIEH pa3mep yAaepXaHui U3 3apaboTHoN nnatbi? - [1a, MOXeET.
B cnyyae yxyzweHust MaTepuanbHOro nonoXeHUs OCYXAEHHOTO MHCNEKLWst BripaBe 06paTuTLCs B CyA C XO4aTailCTBOM
0 CHWXeHUM pasmepa yaepkaHuit U3 ero 3apaboTHol nnatbl. Mpu 3TOM NpunarawTcs HeObXoaUMbIE JOKYMEHTbI, NO4-
TBepxAatoLLme 060CHOBaHHOCTb XofaTalicTBa. B xogaTaiicTBe nsnaralTcs cBefjeHus, CBUAETENbCTBYloLME 06 yxyale-
HWM MaTepUanbHOro NOMOXEHUs OCYXAEHHOr0, pa3mep ero 3apaboTHo nnaTbl, APYrX ero A0X0A0B, HEOTOLITLIN UM CPOK
HakasaHus. B xopatalicTBe MHCMEKLMS NPOCUT PacCMOTPETb BOMPOC O CHUXEHUW pasmepa yaepkaHui 13 3apaboTHOiA
nnatbl OCYXAEHHOr0, 0AHAKO CaM pa3Mep Takoro CHIKEHUS 0CTAeTCs Ha YyCMOTPeHue CyAa.

Kak yacTo nponsBoanTcs npoBepka NpaBUNbLHOCTY yaepxaHniA? - 113 3apaboTHoil nnaThl He pexe OAHOrO pasa
B rog, a 13 nocobuii no 6espabotuue - He pexe 1 pasa B kBapTan.

Ecnu npurosop 6bin 0OTMEHEH UNK M3MEHEH B NONb3Y OCYXAEHHOro, ByAyT N1 eMy BO3BpalleHbl Nepeyunc-
neHHble CyMMbI? - [la, OHM JOMXKHbI GbiTb BO3paLLEHbl B MONHOM 06beMe. [insi 3TOro MHCNeKLMs BO3BpaLLaeT AeHbrv
opraHu3aLuu, rae pabotan OCYXAEHHbIN , KOTOpasi NepeckINaeT UX eMy NOYTOBbIM NEPEBOAOM.
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Kak onpepenstoTca mecta Ans oTobIBaHMA MCNpaBUTENbHbIX paboT? - [InNs UCNONHEHNS Haka3aHWs B BUAE UC-
npaBuTENbHBIX PaboT MHCMEKLMS COrnacoBbIBaeT NpeAnaraeMble OpraHamy MECTHOTO camoynpaBneHns (n. 64 UHcTpyk-
Ljn MO OpraHu3aLyun UCMONHEHUS HakasaHWi 1 Mep YronoBHO — NPaBoOBOro XxapakTepa 6e3 nsonsyum ot obujectea, yT-
Bepx/aeHHas npukasom Muntocta Poccun Ne 142 ot 20 mas 2009 ropa (B pea. Mpukasa Muniocta PO ot 27.12.2010 Ne 411)

B kakoli cpok ocyXAeHHbIN K ucnpaBuTeNbHbIM paboTam HanpaBnsAeTCs MHCNEKLUeH ANA OTObIBaHUA Ha-
Ka3aHua? - He nosgHee TpuaLatv AHEN CO [AHS MOCTYMMEHUS B MHCMEKLMIO COOTBETCTBYIOLLErO pacropskeHns cyaa ¢
konueit npurosopa (n. 65).

Kakas nHdopmaLus oTpaxaeTcs B y4eTHOM kapTouke? — B Heil BefjeTcs yueT 0TpaboTaHHOro UM BpeMeHw, 3apa-
60THOW NnaTbl, NPOU3BEAEHHBIX 13 HEE YAep)aHWiA N 0TPaXaloTCa HapyLLEHNS NMOPSAKa U YCIOBUiA OTObIBAHNS HakasaHus,
NPUHATBIE MEpPbI BO3LENCTBUS 1 Apyrie cBeaeHns (n. 67).

Kakne percTBusi OCyLECTBNAKTCA OTHOWEHUM OCYXAEHHBIX, HE UMEHLMX rpaxaaHcTBa PO, paspelweHus
Ha NpoXxuBaHWe U BpeMeHHoe npebbiBaHue? — B 3TOM cnyyae nHcnekuus HanpasnseT B Tep. opraH ®MC nHdopmavmio
00 oTCYTCTBUM TaKMX [OKYMEHTOB (1. 69).

Y1o yunThbiBaETCS NpU ONpefeneHnn oCyXAeHHOMY MecTa OTObIBaHUSA Haka3aHWsi B BuAe ucnpas pabor?
- MpecTynneHxue, 3a KOTOPOE OH OCYXAEH, Er0 MECTO XUTENbCTBA, COCTOSHNE 3[J0POBbS, MPOECCHIO, B OTHOLIEHUM He-
COBEpLLUEHHOMETHErO - BO3PACTHbIE W MCUXOMNOrMyeckne 0COBEHHOCTN NMYHOCTY, a Takxke Apyrue obcTosTenscTea (1. 70).

Kaknum o6pa3om ocyujecTBnseTCA KOHTPONb 3a TPYAOYCTPOCTBOM OCYXAEHHOr0? - EXXeJHEBHO C MCNONb30Ba-
HWeM CpefcTB CBSA3W, 0 YeM ienaeTcs 0TMeTKa B y4ETHOM kapToyke. Mpn Heo6OCHOBaHHOM OTKa3e B MpUeMe OCYXAEHHOT0
Ha paboTy WHCMeKLMs HanpaBnseT MHGOPMALMIO B OpraHbl MpoKypaTypsl, Npofomkas paboTy no ero TpyAoyCTpOACTBY
(n. 72). Mpw TpyAOYCTPOCTBE OCYXAEHHOTO MHCMEKLMS HAaNPaBNsSeT B OpraHn3aLio U3BeLLieHe npurosopa cyaa (n. 73);
A0MONHMTEBHOE CO0DLYEHME HanpaBnAeTCs 0 OCYX/AEHHOTO 3a 3MOCTHOE YKITOHEHWe OT ynnaTbl CPEACTB Ha COAEPXKaHne
AeTeil unn HeTpyAoCnocobHbIX poauTenei (n. 74).

Kak npepocTaBnsieTcs exerofHbIi onnaymMBaemblii OTNYCK OCYX/AEHHbIM K McnpaB pabotam? — 3ToT oTnyck
COrMacoBbIBAETCA VHCMEKLMEN N MMeeT NpoAomk1TeNnbHOCTb 18 BocemMHaauaTb paboyunx aHei. [ipyrie Buabl OTNycKkoB
NpeAoCTaBNATCS OCYXAEHHBIM Ha 0BLMX OCHOBaHNSX (M. 76).

Kak nponcxoanTt yBonbHeHUs OCYXAEHHOTO K ucnpaB paboTam no co6CTBEHHOMY XenaHut? - paspelleHne
Ha YBONbHEHWE MK 0TKa3 BbIHOCUTCS MHCMEKLME NOCne NpoBepki 0DOCHOBAHHOCTN MPUYNH yBOMbHEHUS (M. 77), @ npu
YBONbHEHUM MO COBCTBEHHOMY XenaHuio 63 COOTBETCTBYIOLLETO pa3peLleHns MHCMEeKLMS HanpaBnseT AOKYMEHTbI B Op-
raHbl NpoKypaTypbl (1. 79).

Kak yacTo koHTponupyeTcs noBeAeHMEM OCYXAEHHbIX K cnpaB paboTam? — He pexe ogHoro pasa B kBapTasn C
y4acTem COTPYAHMKOB MOMULUN.

Kak npoussoamTcsa nHcneKumen pacyeT oTOLITOro U HEOTOLITOro Cpoka HakasaHmA? - Ha 0CHOBaHUM [JOKyMeH-
TOB, NOCTYNMBLLMX M3 OpraHn3auui (n. 83), mpn 3TOM B CPOK OTObIBAHNS HaKka3aHWs He 3aCUNTLIBAETCS BPEMS, B TEYEHNE
KOTOPOro OCyXAeHHbI He paboTan (n. 85).

Y70 MMEHHO MHCNEKLMA NPOBEPAET B OpraHm3auun? — a) CBOEBPEMEHHOCTb Hayana Npon3BOACTBa YAEPXKaHNi
13 3apaboTHOI NNaTbl OCYXAEHHOrO B JOXOA rOCYAapcTBa; 0) NpaBMbHOCTL U CBOEBPEMEHHOCTL NEPEYNCTIEHNS YAEP-
XaHHbIX CYMM B COOTBETCTBYIOLLMI BIOMKET; B) COOTBETCTBUE AaHHbIX B paCUETHbIX CBEAEHMSAX, NPeACTaBMNeHHbIX opra-
HW3aLMen B MHCMEKLMIO, (DaKTUYECKUM AaHHBIM COTNAcHO PacyeTHO-MNaTeXHbIM BE[OMOCTAM, NpUKasaMm opraHusauuu
1 ApYriM AOKYMEHTaM; ) MPOLAOSKMTENBHOCTb NPeJOCTABMEHHOrO OCYX/AEHHOMY eXEerofHOro onmna4nBaemMoro oTnycka,
COrnacoBaHue ero NPefoCTaBNeHNs C MHCMEKLMEN; [j) MHGOPMaLMIo O MPUYNHAX HEBBIXOAA OCYXAEHHOro Ha paboTy; e)
VH(OPMALMIO O HapYLLEHNSIX, AONYLIEHHbIX OCYX/AEHHBIM, MPUMEHEHHBIX K HEMY aAMUHUCTpaLelt OpraHu3aLum mepax
B3bICKaHWS 11 MOOLLPEHMS, CBOEBPEMEHHOCTb YBEAOMIIEHMS 06 3TOM MHCMEKLWK; X) MH(OPMALMIO O CBOEBPEMEHHOM YBe-
AOMITEHNM 0 NepeBOfe OCYXAEHHOTO Ha APYTY0 AOIKHOCTb UMK €ro YBONbHEHUW C paboTbl; 1) NpOBEAEHNe aaMUHNCTPa-
Ljnei opraHnsaLmy BocnutaTenbHoin paboTbl ¢ OCYX/AEHHBIM 1 KOHTPOIb 3a ero noeefexneM Ha npoussoacTse (n. 89). O
pesynbraTax NpOBEPKU WHCMEKLMS COCTABNSET akT B ABYX 9K3EMNSpaXx, OAMH U3 KOTOPbIX OCTAeTCs B OpraHu3auuu, a
BTOPOI C NOALLMBAETCS B HOMEHKNATYpHOE eno nHenekyum (n. 90).

Kak noctynaet uHcnekums, yctaHoBUB (haKTbl HapyLIEHMIA CO CTOPOHbI OpraHu3aumn? - iHcnekumus Hanpae-
nseT 00 3TOM AOKYMEHTbI B OPraHbl MPOKypaTypbl ANS PeLeHs BOMpoCa O MPUBIIEYEHNN BUHOBHbIX AOMKHOCTHbIX JNL, K
OTBETCTBEHHOCTM (M. 92).

Kak noctynaeT uHcnekums, BbIsBUB (haKTbl U3NULIHETO yAepXaHUSA CyMM M3 3apaboTHON nnaTbl OCYXAeH-
Horo? - [Ins pelueHns Bonpoca 0 BO3BpaTe AEHEXHbIX CPEACTB HanpaBnseT uHdopmaLmio 06 3ToM B opraHnsauuio, rae
paboTaeT oCyAeHHbIN (1. 94).

Kak nocTynaet uHcnekuus B crnyyae HesIBKM Ha paboTy 6e3 yBaXuTeNbHbIX NPUYNH, NOABNEHUSA Ha paboTe
B COCTOSIHMM aNKOroNbHOr0, HAPKOTUYECKOTO UMM TOKCUYECKOTO ONbAHEHNA? - VIHCNEKLNS BbI3bIBAET OCYX/AEHHOTO
nnbo nocelyaeT ero no MecTy xuTtenbcTea (. 97); ¢ HUM npoBoANTCS Heceaa o NpUYMHaX AONYLUEHHOTO HaPYLUEHNS, He-
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obxognmocTy cobnioeHns nopsika v ycnosuii 0TObIBaHUS HakasaHus. OB aTOM coCTaBNsSeTC CnpaBka, C COAEpXKaHnem
KOTOPOWl OCYXZEHHbI 3HAKOMUTCS NOA POCMINCH.

Kak noctynaeT MHcnekuus B cny4ae, eCnu eCTb OCHOBAHWA CYMTATb, YTO OCYXAEHHbIA HapywWwun Nopsaaok
HaKa3aHus No yBaxuTenbHoW npuynHe? - MIHCNeKkumMs 3anpalunBaeT JOKYMeHTbI, NOATBEPXAAlOLME HAnUIMe NpUYnH
HecobniofieHNs YCTaHOBNEHHOTO NOpSAiKa 1 YyCroBWiA 0TObIBAHNS Haka3aHWs; Npu OTCYTCTBUM YBaXUTENbHbIX NPUYUH [O-
NYLEHHBIX HAPYLUIEHWIA MHCTIEKLMS HE NO3AHee Tpex pabounx [Hel CO AHS HapyLUEHUs BbIHOCUT NpeaynpexaeHue o 3a-
MeHe ucnpaBuTenbHbIX paboT 6onee cTporum BUAOM HakasaHms (n. 98).

Kakne Mepbl Bo3AeCTBUA MOTYT BbIHOCUTBCA 32 HapyLieHUe NopsAKa U yCroBUIA OTObIBaHUSA HaKka3aHUA? -
MHcnekums MoxeT 0653aTb OCYX/AEHHOTO [0 BYX pa3 B MECAL| ABNATLCA B MHCMEKLMIO ANs perucTpauum (n. 99).

Kak noctynaet mHcnekuusi B criyyae HesIBKM OCYX[AEHHOrO Mo BbI3OBY UMM Ha peructpaumio? - MHcnekums
NPUHUMAET peLLeHIe O ero NPUBOAE, a Npy HeO6XOAMMOCTI HanNpaBMSET ero KON HayanbHUKY opraHa BHYTPEHHNX Aen
C xoAaTaicTBoMm 06 OkasaHuM MOMOLLYM B JocTaBneHnM ocyxaeHHoro (. 100). OcHoBaHUAMM NS OCYLLECTBNEHNS NPUBO-
[ SBNSIOTCS: @) Hann4ne JOKyMeHTanbHO NOATBEPKAEHHbIX CBEAEHNA O TOM, YTO OCYXAEHHBIN N3BELEH HaAMexXaLUM
o6pa3som o ABKe B MHCMEKUMIO; 6) Hanuune [aHHbIX, CBUAETENCTBYIOLMX O €70 YMbILUNEHHOM YKIOHEHUN OT SBKW B WH-
cnekyyio.

B kakoM cny4ae MHCnekuuel NnpeAcTaBneHne 0 3aMeHe UCpaBUTENbHbIX paboT ApYyrMM BUAOM Haka3aHna?
- B cnyyae ycTaHOBNEHNs 3M10CTHOTO YKMOHEHMS OT OTObIBaHUS UCTpaBUTENbHBIX paboT B BUAE: a) NOBTOPHOTO HapyLue-
HWVW Nopsifika 1 yCnoBNi 0TObIBaHNS Haka3aHns nocne 00bABNEHNS eMy NpeaynpexAeHNs B MCbMEHHON hopme 3a nioboe
HapyLLeHNe nopsika 1 yCroBui oTbbIBaHNS NCpaBUTENbHBIX paboT; 6) COKpbITUE C MECTa XMTENbCTBA, ECNIM MECTOHA-
XOKAEHNe ero HenssecTHo (n. 102).

Kakum obpa3om npeactaBneHne o 3ameHe UCNPaBUTENbLHBLIX paboT APYrMM BUAOM HakazaHua? - B TeyeHve
Tpex paboymx [Hel B CyA CO [HS yCTaHOBMNEHNS (akTa COBEpLUEHNS MOBTOPHOIO HapyLLEHNs nopsiaka u ycnoeuit 0TobI-
BaHWS MCNpaBUTeNbHbIX paboT, @ B OTHOLLIEHUN OCYXAEHHOTO, CKPbIBLUIEroCs C MECTa XMTENbCTBA, - NOCNe NPOBEAEHUS
nepBOHayanbHbIX PO3bICKHbIX MEPONPUSATII B CyA HanpaBnsieTcs npeactasnexue (n. 104).

Kak noctynaeT mHcnekuus B cnyyae oTkasa cyAa B 3aMeHe UcnpaB paboT ApyruM BUAOM HakasaHus? - VK-
CneKLns BHOCUT B CY/l NOBTOPHOE NpefCcTaBneHe nocne COBEpLUEHNS OCYXAEHHbIM N0BOro 13 nepeyncneHHbIX B YacTu
nepsoi ctatbnt 46 YUK PO HapylweHns: a) HesBka Ha paboTy 6e3 yBaxuTeNbHbIX NPUYMH B TEYEHWNE NATU AHEN CO AHS
nonyyeHns Npeanncanns nHenekyuu, 6) HesiBka B MHCNEKLMIO 6e3 yBaXNTENbHBIX MPUYMH; B) MPOTYN UM NosiBNEHUE Ha
paboTe B COCTOSIHUM aNKOrofbHOr0, HapPKOTUYECKOro UM TOKCUYECKOro onbsiHeHus (n. 105).

Kak nocTynaet nHcnekuum B cnyyae Hecornacus c peweHuem cyaa? - HanpaenseTr nHgopmaLumio B opraHbl
npokypatypsil (1. 106).

Kak pomkHa noctynaTb MHCNeKuusi B OTHOLIEHUN OCYXAEHHOTO, Y KOTOPOro HacCTynMno Ncuxuyeckoe pac-
CTPOWCTBO MNU MHaA TAXenas 6one3Hb, NPensATCTBYOLWAs OTObIBAHUIO HaKa3aHMA, NGO B cnyyae NpU3HaHusA ero
MHBanuAoM nepBoii rpynnbi? - ViHcnekuyns HanpaenseT JoKyMeHTbl B cya (n. 61, 107).

Kak nocTynaet nHcnekuus npu HacTynneHun 6epeMeHHOCTU OCYXAEHHON Kk cnpaB pabotam? - /Hcnekuus
pasbACHAET OCYX/EHHOI ee NpaBo Ha obpalleHue B Cya C XxoaataiicTBoM 06 0Tcpoyke et 0TObIBAHNS HakasaHus CO AHS
npeAocTaBnenns oTnycka no 6epemeHHOCTM 1 pogam (n. 108).

4.3. UCMONHEHUE OTCPOYKHM NMPUrOBOPA.

B YronosHom Kogekce 1997 roga Obin COXpaHEH MHCTUTYT OTCPOYKM HAKa3aHusl, HO TOMbKO Anst 6epeMeHHbIX KeH-
LUVH W KEHLLMH, MMetoLwux aeTen Ao 8 ner.

3aTtem, oTcpoyka bbina pacnpocTpaHeHa Ha:

- MaTepeil, UMetoLux AeTel B BospacTe o 14 ner,

- MYXYIH, UIMEIOLLMX JeTell B Bo3pacTe A0 14 NeT. npu YCNoBUM, YTO OHU SIBASIOTCS €AMHCTBEHHBIMI POAUTENAMMU;

- UL, CTpajarLLnX HapKOTUYECKOM 3aBUCUMOCTbIO, OCYXEHHBIX 32 HEKOTOPbIE MPECTYMIEHNs], COBEPLUEHHbIE B
cthepe HapkoobopoTa.

OpHako 0TCpoYKa He XAET TeX, KTO:

- OCYX[IEH K OrpaHn4eHmto cBoboabl;

- OCYX[eHbl 32 NPECTYMNeHe NPOTHB NOMOBOI HEMPUKOCHOBEHHOCTN HECOBEPLUEHHOMNETHMX;

- OCYX[IeHbl 3a TSXKKIME 1 0COB0 TSKKOE NPEeCcTyneHns MPOTUB INYHOCTK Ha cpok Gonee 5 aerT;

- OCYX[EHbI MO T.H. «rOCyapCTBEHHbIM MPECTYNNIEHUSMY (HanpuUMep, 3a TEPPOPU3M).

Kakue AOKYMEHTbl HanpaBlATCA UCMNPaBUTENIbHbIM y4ypexaeHneMm B UHCMEKUUI0 NO MeCTy XUTellbCTBa
ocBo6oxaaemoro pOFIVITeﬂH? - Konusi onpefenexHna cyga 06 OTCpO4Ke 0T6bIBaHUS Haka3aHus ¢ yKasaHuem gatbl 0CBO-
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60XAeHUsI, XxapakTepucTMKa OCYXAEHHON XEHLLMHbI, CNpaBka O COornacui poaCTBEHHWKOB NPUHATL ee 1 pebeHka, npeao-
CTaBMTb UM XUIbE 1 CO3LaTb HeOOXOANMbIE YCNIOBUS 4115 MPOXMBAHNSA, MO0 CNPaBKa O HAaNMYNK y HEE XUMbs N Heobxo-
OMMbIX YCIOBMI AN1Si NPOXWBAHUS C pebeHKOM, MeauUMHCKoe 3aknioyeHne 0 bepeMeHHOCTH, MMbo Konus CBUAETENLCTBA
0 poXAeHUM pebeHka unu cnpaeka 0 Hanuunm pebeHka, a Takxe NOANUCKA O SIBKE B MHCMEKLMIO.

Kakue opraHbl, Kpome nonuunu, UHGOPMMUPYIOTCS O NOCTAHOBKE OCYXAEHHOTro Ha y4eT? - OpraHbl Oneku v no-
neynTenbCTBA NO MECTY €€ KUTENbCTBA AN 06eCneyYeHnn KOHTPONs 3a BocnuTaHneM pebeHka u yXo[40M 3a HUM.

B kakom cnyyae ocyxAeHHas XeHLKUHA CYNTAeTCs YKNOHsAWeics oT BocnuTaHus pebenka? - B ogHom u3
natv cnyyaes. Ecnv oHa: 1) odmunanbHo He oTka3aBLwnCh OT pebeHka, 0CTaBuMMna ero B poauIbHOM JOMe Uiv nepegana
B [IETCKMI AOM; 2) BefieT aHTUOBLLeCTBEHHbI 06pa3 K13HW U He 3aHUMaeTCs BOCNMTaHeM pebeHka 1 yXoaom 3a Huwm; 3)
ocTaBuna pebeHka poaCTBEHHUKAM UMK MHBIM nuLiam; 4) ckpbinack; 5) coBepLunna WHble 4efCTBIS, CBUAETENLCTBYOLME
06 yKnoHeHnn ot BocnuTaHns pebeHka. TakuMu WHbIMU AEACTBUSMU, HANPUMEpP, MOXET cuyuTaTbest 3noynotpebneue
CMMPTHBLIM MW HEMPUHSTIE MEP B OKa3aHWio pebeHky MemuumHcKkoin nomolyu. flonyctum, Hawa Malwa fonoBoTankuHa,
nonyyus 3 roaa ¢ OTCPOUKO B CBSA3M C HAXOXKAEHUEM Y HEE Ha BOCMIMTaHUM CbiHa 3 NneT, Tak o6pagoBanack cBoboge, 4to
ocTaBuna pebeHka CBOel ABOPOAHOI cecTpe MpackoBbe CEMUKO3NATKMHON, a Cama peLunna OTMEeTUTb YCIOBHBIA CPOK
co cBoum apyrom Hukndopom 3abyxankuHbiM. Y3HaB 06 aTom, uHcnekTop BocTpornsaosa, camo coboto, BbIHeCeT nocta-
HOBMeHMe 0 Npu3HaHuM Mawy yKnoHsIoLWencs 0T BocnuTaHus pebeHka. bbiTb MOXET yxe yepes Mecsil- Apyroi CNaBHbli
TPYXEHUK CTakaHa 1 LTonopa r-H 3abyxankuH nonyyut oT Mawwy nevanbHOe MMCbMO U3 MECT He CTOMb OTAANEHHbIX...

MoxeT nim MHCNEeKUMA BHECTU B CyA NpeAcTaBneHne 06 oTMeHe 0TCpoyku 6e3 npedynpexaeHus ocyxAeHHON
KeHWMHbI? — MoXeT, HO TONbKO B OAHOM Crlyyae: ecrniv 0CY)XAEHHas XeHLMHa oduLmanbHo oTkasanack oT pebeHka.

Kakoii uHCcnekumei ocylecTBNAETCSA KOHTPONb 3a NOBeAeHNEeM OCYXAEHHbIX, KOTOPbIM OTObIBaHMe Haka3a-
HUA 0TCPOYeHO? - VIHCnekumei no MecTy ux xutenbcTea (n. 132).

Kakue Mepbl KOHTPONA oCyleCcTBAAKTCA 3a COGMOAEHUEM OCYXAEHHbIM C OTCPOYKON OTObIBAHWA Haka-
3aHUA YCNOBWIA OTCPOYKM? - Takux Mep BCero 5. a) nocelueHne He pexe OBHOrO pasa B Mecsily OCYXAEHHOro C OT-
CPOYKOIt OTObIBAHUS HAKa3aHNs MO MECTY XMTEMbCTBA C LieNblo NPOBEPKM MaTepuanbHO-ObITOBLIX YCMOBU NPOXUBaHWUS
11 BbISIBNEHNS (DAKTOB YKIOHEHMs OT BOCMUTaHUs pebeHka 1 yxoaa 3a HuM; 6) uHcopMmupoBaHue Liensx obecneyeHus
npaB v UHTepecoB pebeHka MHGOPMUPYET OpraHbl OMekn 1 MONEYUTENLCTBA, COLMANbHOI 3alLMTbl HAaceneHus 0 dakTax
YKIIOHEHWS OCYX/EHHOro OT BOCNUTaHWS pebeHka 1 yxofa 3a HUM, a Takxe O HeyLOBNEeTBOPUTENbHbLIX MaTepuanbHo-
ObITOBbIX YCMOBUSIX €ro NPOXWBaHUS; B) NpodunakTuyeckne becenbl C OCYXAEHHbIM, €r0 POACTBEHHUKAMU W NULAMM,
KOTOpbIE MOTYT OKa3aTb Ha Hero NONOXWUTENbHOE BUSIHWE, HAaNpaBeHHble Ha NPeJoTBpaLLEHIe C ero CTOPOHbI CIyYaeB
YKINOHEHMS 0T 06513aHHOCTeN N0 BOCMUTaHMIO pebeHKa 1 yxoay 3a HUM, HapyLeHWi 0BLLECTBEHHOTO NOpsiAKa U MOBTOPHbIX
NPeCcTYNNeHu; ) UHble MEPONPUSTUS, CBA3AHHbIE C OCYLLECTBIIEHMEM KOHTPONS 3@ NOBELEHNEM OCYXAEHHOTO, ero 06-
pa3oM XWU3HM 1 OTHOLLEHWEM K BOCTUTaHMI0 pebeHka 1 yxoom 3a Hum (1. 134).

Kak noctynaet vHcnekuus npu BbisiBNeHUN haKkTa YKITOHEHUA OCYXAEHHOTo C OTCPOYKOW OTObIBAHUS Ha-
Ka3aHusA OT BOCMMTaHUA pe6GeHKa 1 yXoAa 3a HUM? - MHCNEKLMS Bbi3bIBAET UMM NOCELLAET €ro N0 MECTY XKUTENbCTBA
(paboTbl) 1 NPOBOAMT C HUM NpodunakTU4eckyto becey, No peaynbratam KOTOPOIt COCTABISET CNPaBKYy, C CoOAepXaHnem
KOTOPOW OCYXAEHHBIN 03HaKamMnMBaeTcs nog pocnuce (1. 135).

B kakom cnyyae MHCMEKLUA BHOCUT B CyA NpeAcTaBieHne 06 OTMeHe OTCPOUKM OTObIBaHUA Haka3aHUs U O
HanpaBneHUn OCYXAEHHOro Ans oT6bIBaHMA Haka3aHuA? - B criyyae: a) ecnm oCyXAeHHbIA C 0TCPOYKO 0TObIBAHUS
HakasaHus oTkasancs oT pebeHka; 6) npogomkaeTt nocne 06bABNEHHOrO NPEAYNPeXAeHUs YKIOHATLCA OT BOCMMTaHUS
pebeHka 1 yxoza 3a HuM. [peACTaBNeHNe BHOCUTCS B TeUYEHME Tpex CyTOK (6e3 yueTa BbIXOAHBIX U NPa3gHNYHbIX AHeN) Co
[HS YCTaHOBNEHNS AaHHbIX hakToB (n. 136). B npeacTaBneHun nsnaratTcst KOHKPETHbIE DaKThbl YKIOHEHUS OCYXAEHHOTO
C OTCPOYKOM 0TObIBaHUS HaKa3aHUsi OT BOCMIUTaHMS pebeHka W yXo4a 3a HUM, a Takxe [aHHble, XapakTepuayoLe ero
noBeAEeHME.

Kakoi ocyxaeHHbIN cUMTaeTCs YKNOHALWMUMCS OT BocnuTaHus pebenka? — KoTopelil: a) ouuynanbHo He 0T-
ka3aBLUMCb OT pebeHKa, 0CTaBuN ero B pOAUILHOM AOME UV Nepesan B AeTckuid om; 6) BegeT aHTMOBLeCTBEHHbIN 06pa3
KM3HM U HE 3aHMMaeTCsi BOCMUTaHMEM pebeHka 1 yX040M 3a HUM; B) 0cTaBun pebeHKka pOLCTBEHHIUKAM UMW MHBIM IULaM,
r) CKpbINCA, [i) COBEPLUAET MHbIE ENCTBUS, CBUAETENLCTBYOLME 06 YKNOHEeHUN OT BocnnTaHus pebeHka (n. 137).

Yo Aenaet MHcneKUUs NO AOCTMXEHMU pebGeHKOM YeTbipHaAUaTUNEeTHero Bospacta nubo B cryyae ero
cMepTu? - HanpaBnsieT B cyq npeacTaBneHne: a) 06 0cBOBOXAEHUM OCYXAEHHOMO C OTCPOYKON OTObIBaHUS HakasaHus
OT OTObIBAHNS OCTABLLENCS YacTu Haka3aHusi; 6) 0 3aMeHe ocTaBLUeiCst HEOTObLITON YacTu HakasaHus Bonee Markum (n.
138). Mpwn aToM yuuTbIBaETCSA XapakTep 1 CTeneHb 0BLeCcTBEHHON ONacHOCTU COBEPLLEHHOTO NPECTYNNEHNS, NOBEAEHe
OCY)XAEHHOTO, ero OTHOLLEHWE K BOCIUTaHN0 pebeHka, OTObITbI 1 HEOTObIThIA CPOKM HaKka3aHMs.

Kakue cBepgeHus 06 ocyxaeHHOM M3naratoTcsi B npeacTaBneHn? - XapakTepuayioLyne NNYHOCTb, NOBEAEHNE U
OTHOLLEHWE OCYXXAEHHOTO K BOCMUTaHN0 pebeHka B Nepunoz 0TCPOUKM OTObIBAHNS Haka3aHMsl, ykasblBaKTCS OTObITLINA U He-
OTObITHI CPOKW HaKa3aHWs; K NPeCTaBNEHNIO NpUnaralTcs A0KYMEHTbI IMYHOTO ieNna; XxapakTepucTika ¢ Mecta paboTbl
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OCYXAEHHOro, VIH(i)OpMaLUAﬂ Y4acCTKOBOro ynosIHOMOYEHHOro Munuumnmn, nogpasaeneHna no Aenam HeCoBepLUeHHONEeTHNX
opraHa BHYTPEHHUX AieN, opraHa onekn n none4ynTenbCcTBa O ero NoBeaeHnn, 06p638 XKU3HW U Apyrne AOKYMEHTbI (I'I. 139)

4.4. UCTMTONHEHUE HAKA3AHWA B BUAE OBA3ATEJNbHbIX PABOT.

Kak onpepensiotcs Mecta oTObITMSA 0653aTenbHbIX PaboT? - MIHCNeKLMs cornacoBbiBaeT Npeanaraemblit opra-
HaM1 MeCTHOro caMoynpaBneHuns nepeyeHb BUA0B 06s3aTenbHbIX paboT u 06bEKTOB, Ha KOTOPbIX OCYXAEHHbIE 0TObIBAKT
Haka3aHwe; npu HeobxoAMMOCTY n3MeHeHus cnncka, YW HanpaBnseT npennoxeHus o BHECEHUN U3MeHeHuiA (1. 42 UH-
CTPYKLMM MO OpraHn3aLuu UCNONHEeHUs HakasaHuii 1 Mep YronoBHO — NPaBOBOro XxapakTepa 6e3 nsonsuyum ot obuiecTsa,
yTBepxeHHas npukasom Muniocta Poccun Ne 142 ot 20 mast 2009 roaa (B peg. Mpukasa Muniocta P ot 27.12.2010 Ne
411)

B TeueHue kakoro BpeMeHM oCykAeHHble NpuBRekatTcsa k pabotam? - He nosgHee naTHaguatv AHen Co AHS
NOCTYNNEHNS B MHCMEKLMIO COOTBETCTBYIOLLErO pacnopskeHus Cyaa ¢ Konuer npurosopa (1. 43).

Kak yuntbiBaetcs pabota ocyxAeHHbIX? - Ha kaxoro oCyXAeHHOr0 MHCMEKLMS 3aBOANT YUYETHYIO KapTouKy (Mpu-
noxenue Ne 18), B kOTOpOIt BefjeT CyMMapHblit y4eT 0TpaboTaHHOro OCYX/AEHHbIM BPEMEHM 1 OTpaxaeT HapyLUeHUs no-
psigKa 1 ycrnouil oTObIBaHNS Haka3aHs, NPUHSATbIE Mepbl BO3AENCTBIS U ApYTue CBELeHMS.

Yro yuuTthIBaETCA NPM ONpeAeneHnu ocykAeHHOMY Buaa oba3aTenbHbIX paboT u o6bekTa? - pecTynnexue,
32 KOTOPOE OH OCYX[EH, €r0 MECTO XUTENbCTBA, rpachk OCHOBHOM paboTkl 1 y4ebbl, COCTOSIHME 3[,0POBbS, B OTHOLLEHNM
HEeCOBEPLUEHHOETHErO - BO3PACTHble 1 NCHUXONornyeckne 0COBEHHOCTM NMYHOCTY, @ Takxke Apyrie obcTosTenbCTBa (.
47).

Kak ocywecTBnsieTcsi KOHTPONb 3a AIBKOW OCYXAEHHOTO B OpraHU3auuio Ans NpuBneYeHns K o6LecTBEHHO
nonesHbiM pa6otam? — OH OCYLLECTBNAETCH MHCNEKLMEN eXEAHEBHO NyTeM NOMy4YeHUs MHGOpMaLMK ¢ UCronb3oBa-
HWeM CPEeACTB CBA3M, O YeM AenaeTcs oTMeTKa B y4eTHO kapTouke. Mpn HeobxoamMmocTyu nocelaeTcs opraHuaanns u
coctaBnsieTcs cnpaska (n. 49). MHcnekums:

- eXeHefienbHO NonyyaeT nHdopmaumio 06 oTpaboTaHHOM BPeMEHH 1 TPYA0BON AUCLIMMIIMHE NyTEM UCMONb30BaHMS
CPE/CTB CBA3M, MMCbMEHHOTO 3anpoca Unu noceLeHns opraHnsaumy;

- eXeMeCs4YHO 3anpalunBaeT U3 opraHnsauuu Tabenb (B cryyae ero HEMOCTYNEHNS B MHCMEKLMIO) O KONUYecTBe
0TpaboTaHHOTO OCYX/EHHbIM BPEMEHMU;

- OCYLLIECTBNSIET HE pexe OfIHOro pasa B MecsL, noceLyeHns 00beKTOB ANs NPOBEPKM NOBEAEHNS OCYXAEHHOMO No
mecTy pabotbi (n. 51).

KakoBa exeaHeBHasi NpoAONMKUTENbHOCTL 06513aTeNnbHbIX paboT? - He 6onee YeTbipex YacoB B BbIXOAHbIE AHN
1 B AHW, KOTA@ OCYX[EHHbI He 3aHAT Ha OCHOBHOW paboTe, cryxbe unu yyebe; B paboune [HW - ABYX YacoB mocne
OKOHYaHMst paboTbl, cnyx6bl Unn yuebbl, a ¢ cornacns OCYX/AEHHOTO - YeTbipex YacoB. Bpems obs3atenbHbix paboT B
TeyeHne Heaenu, kak NpaBuno, He MoxeT 6biTb MeHee 12 YacoB (n. 53). Mpu HanUYMK YBaXUTENbHBIX MPUYUH NHCNEKLNS
M0 NYCbMEHHOMY 3asiBNIEHUI0 OCYX/EHHOT0 MOXET paspeLLunTb ey npopaboTaTh B TeYeHNE HeAEN MeHbLLEE KONMYeCTBO
yacos (1. 54).

KakoBbl Mepbl BO3AeHCTBMA 3a HapyleHWe NopaaKa 1 ycnoBuil 0TObIBaHMA Haka3aHus (HepoGpocoBecTHOE
OTHOLUEHUM K TPYAY, YKNOHEHUM OT paboThl Ha onpefeneHHOM Ans Hero 00bekTe, He coobLieHne 06 U3MeHeHNN
MecTa XUTeNbCTBa, He fIBKa B MHCMEKLMIO N0 BbI30BY 6€3 yBaXMTENbHbLIX NPUYKH)? — MepBOHaYanbHO MHCMEKLMUS
NPOBOANT C OCYXAEHHbIM Decefy, N0 pesynbTaTam KOTOPOI COCTABNSETCS CnpaBka, C COAEPXaHeM KOTOPOWN OCYXAEH-
Hbli1 03HakamnuBaeTcs nof pocnucs (1. 55). B cnyyae HeBbixofa Ha paboTbl OCYXAEHHOMY B Te4eHMe He no3aHee 3 AHel
BbIHOCUTCS NpeaynpexaeHue (n. 56). B oTHoLleHnm ocyxaeHHOro, 6onee BYX pa3 B Te4eHne Mecsilia He BblLUefLero Ha
obsi3atenbHble paboTbl 6e3 yBaxuTENbHbIX NPUYKH, Donee ABYX pa3 B TEYEHWe Mecsilia HapyLUMBLLETO TPYAOBYI AUCLM-
MIWHY, @ TakXe CKPbIBLLETOCS B LIENSX YKNOHEHS OT 0TObIBaHWNS Haka3aHus, MHCMEKLMS HanpaBnseT B Cya NpeacTaBne-
HWe 0 3ameHe 06s3aTenbHbIX paboT ApyruM BUAOM Hakasanus (1. 57 MHCTpykumn).

Kak HanpaBnsetcs B cyn npefcTaBneHne o 3ameHe 06A3aTenbHbIX paboT ApyruM BUAOM Haka3aHUA? - VH-
CneKuns HanpaBnseT B CYA B TeYeHWe Tpex CyTok (be3 yyeTa BbIXOAHBIX W NPa3fHNYHbIX AHEN) CO [HS YCTAHOBNEHMS
(hakTa 3MOCTHOTO YKMOHEHMS OCYXAEHHOro OT OTObIBAHWS Haka3aHWs, @ B OTHOLLEHWUN NULA, CKPbIBLLETOCS C MecTa Xu-
TenbCTBa, - NOCNEe NPOBE/EHNs NepBOHaYanbHbIX MeponpusTid Mo po3bicky (n. 58 WHcTpykuwmm). Ecnu cyn oTkasan B
3ameHe 06s3aTenbHbIX paboT ApyrMM BUAOM HakasaHus, HOBOe NpefCTaBeHe B CyA HanpaBnseTCs NoCne COBepLIEHNS
OCYX/I€HHBIM NOBTOPHOTO HapYLUEHUs NopsiAKa U YCoBuiA 0TObIBaHNS HakasaHus (n. 60).

Kak pewaetca Bonpoc ¢ npoaomkeHmem obszatenbHbIX paboT Npu HacTynneHun 6epeMeHHOCTH OCYXKAeH-
HOWM? - VHCneKLms pas3bsacHAeT OCyX/AeHHOI ee npaBo Ha obpalleHne B CyA C XxofaTaincTBoM 06 oTcpoyke el 0TObIBaHMS
Haka3aHus co AHs NpefocTaBneHns oTnycka no 6epemMeHHOCTU 1 poaam (M. 62).
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4.5. KOHTPOI1b 3A NOBEAEHWUEM YCIOBHO OCYXXOEHHOIO.

Kak koHTponupyoTCcs yCnoBHO ocyXAeHHble? - He pexe 0AHOrO pa3a B kBapTan C y4acTuem COTPYAHWUKOB Mo-
NULMA KOHTpOMNMpyeTCcs CobmniofeHne YCOBHO OCYXAEHHbIM 06LIECTBEHHOMO NOPSAKA W UCMOMHEHNE UM BO3MOXEHHbIX
CyAoM 06s3aHHOCTEN; pesynsTaT o opmMnseTcs cnpaskoi 1nu panoptom (n. 112). MpoBepku 0CYLeCTBASIOTCS N0 MECTY
KUTENbCTBA, paboThl (y4ebbl) Mo B 06LIECTBEHHBIX MECTAX, O YeM cocTaBnseTcs cnpaska (n. 113).

Koro u o yem uHdopmMupyeT MHCNEKLUS 06 YCNOBHO OCYXAEHHOM? — ECnn Ha Hero BO3MoXeHbl 0053aHHOCTH
MH(OPMUPYIOTCS: @) aAMUHUCTPALMS OpraHu3aLm unm y4ebHOro 3aBefjeHus - 0 BO3MOKEHNUM Ha YCOBHO OCYX/AEHHOr0
00s3aHHOCTeN He MeHATb MecTo paboThl, yuebbl Oe3 yBegomneHns nHenekyuy; 6) yupexaeHue 3ApaBoOXpaHeHns no
MECTY WCMOMHEHUS NPUroBopa - O BO3MOXEHNN HA OCYX/AEHHOr0 0BA3aHHOCTW NPOWTW KypC NeYeHns OT ankoronuama,
HapkoMaHWK, TOKCUKOMaHWK Uni BeHepuyeckoro sabonesanns (n. 114).

KakoBa nepuoauyHOCTb SIBKM B UHCTIEKLINIO OCYX/EHHOTO, Ha KOTOPOro CYJOM BO3110X€eHa 003aHHOCTb fAB-
NATLCA B MHCMIEKLIMIO HA PErMCTPpaLuIo, HO NePUOANYHOCTL SIBKM OnpeAeneHa He Obina? — ViHcnekumus cama yctaHas-
nuBaeT emMy NepuoANYHOCTb ABKM (M. 116).

B cBf3M € kakumMmn 06CTOATENECTBAMM MHCNEKLMA HANPABNAET B CYA NpeAcTaBieHne 06 0TMeHe NONHOCTbLIO
MNN YaCTMYHO YCTAHOBIIEHHbIX ANA OCYXAEHHOro 00A3aHHOCTeN? — a) B CMyyae BO3HWKHOBEHUS 0BCTOATENLCTB,
NPEenATCTBYIOWNX AanbHEMLWeMy UCMOMHEHMIO BO3MOXEHHBIX HAa OCYXAEHHOro CyaoM 0653aHHOCTeN (Tsxenas 6onesHs,
6epeMeHHOCTb 1 pofbl, YXOA 3a BNN3KMMI POACTBEHHIUKaMU, rpaduk paboTbl, yXyALIEHNe MaTepUanbHoOro NONOKeH!s 1
apyrue), 6) 3a xopoluee nosefeHne 1 0OPOCOBECTHOE UCMOMHEHNE UM 00S3aHHOCTEN B TEYEHNE UCTIbITATENBHOMO CpoKa
(n. 118).

Kak noctynaet mHcnekuus npu NpUMepHOM NoBefeHUM ocyxaeHHoro? — B cryyaem oTbbiTS UM He MeHee
MOMOBMHBI UCMBITATENBHOMO CPOKA WHCMEKLMS U3yyaeT [OKYMEHTbl MIMYHOTO fena OCYXAEHHOr0 Ha MpeaMeT OTMeHb
YCIOBHOTO OCYXAEHWUS U CHATUS C HEro CyAUMOCTM, W, eCIIM YCTaHOBMEHHbI NEPUOA UCMbITATENbHOTO CpPOKa YCHOBHO
OCYX[eHHbII CBOUM NOBEAEHWEM A0Ka3an CBOE UCMpaBMeHNe, MHCNEKLNS HanpaBnseT B CyA NpeAcTaBnexHne o6 oTMeHe
YCINOBHOTO OCYXAEHUS U 0 CHATUW C Hero cyanmocTy (n. 119).

Kak pencTByeT MHCNEKLUS NPy HesIBKE YCNOBHO OCYXAEHHOTO N0 BbI30BY Uy 63 yBaXUTeNbHbIX MPUYMH Ha
pernctpaumio? - [IpuHUMaETCs peLleHmne 0 ero npuBoze, 0 YeM BbIHOCUT nocTaHoBneHue (n. 121), naHHOe NOCTaHOBNEHe
SBNAETCS OCYXAEHHOMY MOA POCMUCH; NPYU OTKa3e OCYX/AEHHOr0 OT NOANNCK COCTaBNsAeTCs akT (n. 122).

Bnpase nu nHCcnekuus BHECTM B CyA NpefcTaBneHNWe O BO3NOXEHUM HA HErO AONONHUTENbHBLIX 0653aHHO-
cTen? — B uensx obecneyerns ucnpasnenns n ACTBEHHOrO KOHTPONS 3a noBedeHnem ocyxaenHoro (n. 123). Oanako
KpUTEPNN, Ha OCHOBAHUIN KOTOPbIX NHCMEKLWS CTABUT JaHHbIE LIENN, B MOCTAHOBMEHNN HE MPOMMUCaHbI.

Kakune peiictBus coBepiaet MHCNeKLUs Npy YKNOHEHUMN OCYX/AEHHOTO OT UCTIONHEHNS BO3NOXKEHHbIX Ha Hero
cynom obszaHHOCTeN NMOO Npu HapylweHM UM ObLECTBEHHOTO NopAAKa, 32 KOTOPOe Ha Hero ObINO HanoXeHo
aAMMHMCTPaTUBHOE B3bicKaHWe? - BbisbiBaeT nubo nocelyaeT 0CYxAEHHOT0 No MECTY XWUTenbCcTBa, MPOBOAUT C HUM
npocunakTuyeckyto beceay, no pesynbratam KOTOpOi COCTABMAETCS CNPaBKy, C KOTOPOW 03HaKaMNNBAET OCYX/AEHHOr0
nog pocnucs (n. 124). He nosaHee Tpex paboumnx AHei C MOMEHTa YCTaHOBNEHNS Yka3aHHbIX (hakToB BbIHOCUT OCYX/AEHHO-
My npeaynpexaeHne 0 BO3MOXHOCTM OTMEHbI YCIIOBHOIO OCYXAEHWs, KOTopoe 06bABNAETCS OCYXAEHHOMY NOA POCMUCH
(n. 125).

Ha kakoi cok MoxeT ObITb NPoANEeH NCNbITaTeNbHbIA Cpok? - He 6onee yem Ha oguH rog (n. 126). Mpu aTom Ha
OCYX[EHHOr0 MOTyT bbITb BO3MOXEHbI OMNONHUTENbHBIE 0653aHHOCTM (1. 129).

MoxeT nn npeaynpexnaeHne 0 BO3MOXHOCTH OTMEHbI YCIIOBHOTO OCYXAEHMNSA ObITb BEIHECEHO OCYXAEHHOMY
noBTopHO? — [la, MOXET Npyu NOBTOPHOM BbISBIIEHUM (DAKTOB YKITOHEHWUS OCY)XXAEHHOTO OT UCMOMHEHNS BO3MOXEHHBIX Ha
Hero cyfom obsi3aHHocTei 6o Npu HapyLueHn UM obLLECTBEHHOTO nopsaka (n. 128).

B kakom cnyyae MHcnekums HanpaBnseT B cyA npeAcTaBneHne ob oTMeHe YCNOBHOro ocyxaeHus? - Ecnu
YCIOBHO OCY)XAEHHBIN B TEYEHUE UCTbITATENBHOIO CPOKa CUCTEMATUYECKM HapyLuan 0bLLeCTBEHHbIA NOPSAOK, 3@ YTO Npu-
BNeKkancs K aMUHUCTPaTUBHON OTBETCTBEHHOCTM, CUCTEMATUYECKN HE UCMONHAMN BO3NOXEHHbIE Ha HEro CyfoM 0053aH-
HOCTW 6O ckpbIncs oT koHTpons (n. 129). MpeAcTaBneHne BHOCUTCS B TeyeHne 3 pabounx gHei.

Kak noctynaet mHcnekumus B cryyae oTkasa cyAa B OTMEHe YCIIOBHOro ocyxaeHHoro? — locne coBepLieHns
YCIOBHO OCYX[EHHbIM ellie OAHOr0 HapyLleHWs 0BLyeCcTBEHHOro nopsiaka, NOBMEKIIEro NPUMEHEHNe Mep aAMUHKCTpa-
TUBHOTO B3bICKAHWS, UMW NPOLAOSIKEHNS HENCTOMHEHNS BO3MOXEHHbIX CYAOM 0053aHHOCTEN, BHOCUT B CyA HOBOE NMpea-
ctasnenue (n. 130).
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5. ECIIU COBEPLLEHO HOBOE NMPECTYMNNEHHUE.

CornacHo cTaTucTuke, BOMbLINHCTBO U3 TeX, KTO MMes UCTbITaTenbHbI CPOK, NONaAaloT B MecTa MULLEHNS CBO-
Boppbl, 370 BOBCE He HapyLinTenu TpeboBaHNi NCMbITATENbHOTO CPOKa, a Te, KTO YXUTPUIUCL COBEPLUMTbL HOBOE NPEeCTy-
nnenue. OcTanuce 3abbiTbiMK BCe 0BeLLanus, ropsune KNaTBbl U CNesbl, CTapble 1 NPUBbIYKM 1 MPUBA3AHHOCTM OKa3anucb
CUMbHEE CaMblX MCKPEHHNX 3aBEPEHMIN U BOT YENOBEK, Ybs XM3Hb 1 Be3 Toro Ao 6e3obpasns kopoTka, BHOBb OKa3biBaeTCS
Ha ckaMbe NOACYANMBIX. 34€Ch YXe COXHEee PacCUUTbIBATh HA CHUCXOXAEHME.

Kak 06s13aH nocTynuTh CyA, €CNu YCNOBHO OCYXAEHHbIA B Nepuof UCNbITaTeNbHOro CPOKa COBEPLIMI npe-
cTynneHue HebonbLwow cTeneHn TaxkecTU? B aTOM cryyae cya peLuaeT BONPOC 0 TOM, MOXET NN BbITb MPOANEH YCNOBHO
OCYX/[AEHHOMY MCMbITATENbHbIN CPOK, MO0 OTMEHSET UCMbITATENbHBIA CPOK M HANPABNAET OCYXAEHHOro B MeCTa NnLue-
HUst cBOBOAbI.

OpHako, kak BMAHO W3 cynebHo NpaKkTukK, MpY COBEPLLEHUN YCIOBHO OCYXAEHHLIM HOBOTO NPECTYNNerHns Hebomb-
LLIOW CTEMEH!N TSHKECTH, PUroBOpa MOryT 6bITb NPUBEAEHbI B UCMOMHEHNE CAMOCTOATENLHO 6e3 NpoANeHuns ncnbiTatens-
HOro Cpoka.

B cBA3K ¢ 3TM nokasaTenbHo feno....

Ecnu ocyXaeHHbIN 3a BpeMs OTObLITUS YCNOBHOTO HaKa3aHWUs UMK OTCPOYKU MCTIONHEHUS NPUroBopa cCoBep-
WMN HOBOE NMPEeCTYNmeHne, TO KaKOW CPOK HaKa3aHUs ABNAETCA HEOTObITEIM? - Becb CPOK HAa3HaYeHHOro HakasaHus
no npeAblayLiemy npurosopy (n. 34 nocraHosnenns nneHyma BepxosHoro Cyga ot 11.01.07), ogHako cya 3acuuTbiBaeT B
OKOHYaTeNbHbIN CPOK HakasaHNs no COBOKYMHOCTM NPUrOBOPOB BPEMS HAXOXAEHWS ML NOA CTPaxXel B NOpsiAKE Mepbl
npeceyeHns N 3agepxanns B Cyyasx ux npumeHenns (n. 35).

Kak Ha3HayaeTcsa Haka3aHue, eCniM HOBOE NPeCTYNJIeHNe COBEPLIEHO NOCHe 3aMeHbl NULWEeHUA cBo6oAbI No
nepBOMY NpUroBopy Gonee MArkMM BMAOM HakazaHus Ha ocHoBaHuu ctatbu 80 YK P® nubo B nopsgke nomuno-
BaHMA Unn amHMCTUK? - K BHOBb Ha3Ha4YeHHOMY Haka3aHuio Mo BTOPOMY NMPUroBOPY MPUCOEANHAETCS HeOTObITas YacTb
Bonee markoro Hakasanus (n. 35 noctaHoBneHus nneHyma BepxosHoro Cyaa ot 11.01.07).

6. OTMEHA HAKA3AHKA,
HE CBA3AHHOIO C NNALWEHUEM CBOBO[bI.

KakoB nopsok 0TMeHbI YCIIOBHOTO OCYX/AEHUA C HanpaBlieHMEM B MecCTa nuieHns csoboabl? - Kak Mbl ¢
Bamu 3Haem, ycnoBHoe ocyx/jeHne MoxeT 6biTb OTMEHEHO No 3 npuynHam — 1) B CBA3N C COBEPLUEHNEM HOBOTO Mpe-
CTYNNeHNs; 2) B CBA3N C HapyLUEHWeM ODLYEeCTBEHHOro Nopsaka; 3) B CBA3N C HEMCMOMHEHWEM BO3MOXEHHbIX CYAOM
obssaHHoCTeN.

Ecnu ycnoBHO 0Cyx/eHHbIN YKNOHSETCS OT UCMONHEHNS BO3MOXEHHBIX Ha HEro CyAoM 0b6g3aHHoCTel nbo HapyLua-
€T 00LeCTBEHHbI NOPSAOK W 32 TaKOe HapyLUeHWe Ha Hero bbino HanoXeHo aAMUHUCTPATUBHOE B3bICKaHMe, YronoBHO-
MCNONHUTENbHAs MHCNEKL WA NPeaynpexaaeT ero B NMCbMEHHO (hopMe 0 BO3MOXHOCTW OTMEHbI YCOBHOIO OCYXAEHNS.

A BOT B Clyyae CMCTEMATUYECKOrO UM 3NI0CTHOTO HENCMOMHEHMS YCIOBHO OCYXAEHHbIM B TEYEHWE UCTbITATENBHOTO
Cpoka BO3MOXEHHbIX Ha Hero cyfoM 06s3aHHOCTe MMBO eCnin YCrOBHO OCYX/AEHHbIN CKPbINCS OT KOHTPONS, AanbHel-
was cynbba YCnoBHO OCYXAEHHOrO CKOpee BCEro CMOXMUTCS NevanbHo, Tak Kak HayamnbHUK YronoBHO-MCMONHUTENbHOM
VHCNEKUMW HanpaBnsieT B CyA NpeAcTaBneHne 06 0TMEHe YCNOBHOTO OCYX/AEHNS 1 UCMIONHEHUIN Haka3aH!s, Ha3HaYeHHOro
npurosopom cyaa (4. 4 c1. 190 YUK PO)

13 yacTy 5 Toi e cTaTby Mbl Y3HaeM, 4TO TaKoe CUCTEMATNYECKOE HEUCNONHEHeM 06s3aHHOCTeN. JTO - CoBepLUe-
He 3anpeLLieHHbIX UM HEBbINOMHEHWE NPeANMCaHHbIX YCIIOBHO OCYX/AEHHOMY [eiCTBui Bonee ABYX pa3 B Te4YeHMe roaa
nmbo npogonxutensHoe (6onee 30 AHei) HeucnonHeHne 0693aHHOCTEN, BO3MOXEHHbIX Ha Hero cyaoM. Hanpumep, ycnos-
HO OCYX/[JeHHOMY 3anpeLLeHo B Te4YeHUM NcnbiTatenbHoro cpoka nocne 21.00 BbIXOANTL HA yNNLY, @ YCNOBHO OCYX/AEHHbI
B3/ 1 BbILUEN Ha YNuLYy akKypaT nocne 3Toro BpemeHu. Beero aBe AeCATUMMHY THBIX MPOryfkM B 3anpeTHOe Bpems - 1 310
MOXET MOBIeYb (1 CKopee BCEro NOBMEYET) HanpasneHne B CyA npeacTaBneHns 06 0TMEeHe YCNOBHOIO OCYXAeHus. MTak,
3anpeT B TEYEHNUM rofa AOCTaTOMHO HapyLWMWTb BCEro NNLb 2 pasa. VHbiM 06pa3om ByaeT BbIYMCNSTLCS HENCNOMHEHNE
BO3MOXeHHbIX CyAoM 0bs3aHHoCTen. Hanpumep cya o6s3an Hawwero Bacto noctynuth B y4yebHoe 3aBeaerue. Mpowno 30
AHelh, a Bacs Tak v He npuHAN Mep B NOCTyNneHNto B 06pasoBaTenbHOE yUpexAeHNe (3amMeTbTe, pedb He MAET O TOM,
4TO OH He MOCTYNUN Ha Y4By B 3TOT CPOK - NpoLieCC 3a4ucneHns B yuebHoe 3aBeaeHne MoxeT ObiTb 60nee AnnTenbHbIM).
B 3TOM nevanbHOM cnyyae ero Takke X/AeT HENPUATHbIA CIOPNPU3 - NpeAcTaBneHne HavanbHUKa MHCNekLmun 06 oTMeHe
€My YCITOBHOTO OCYXAEHNS.
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A 13 Y. 6 TOI e CTaTbh CTAHOBUTCS ICHBIM, KTO e TaKoW CKpbIBAIOLLMMCS OT KOHTPONS YCOBHO OCYXAEHHbINA. ITO
YCIOBHO OCYXXAEHHBIN MECTO HaXOKAEHNS KOTOPOro He ycTaHoBMneHo B Tevenne 6onee 30 gHeit. Moatomy, Beiedxas no
CPOYHbIM Aienam 3a npefenbl CBOEro MecTa XMTeNnbCTBa, He 3abbiBaiiTe nomy4aTb Ha 3TO MUCbMEHHOE pa3speLleHne
Balwero nHcnekTopa. Ecnv Bl cunbHO cnewwmnn v nonyyuny oT Hero NuLb YCTHOE paspeLleHie, He yAUBRsAiTeCh, koraa
y3HaeTe, 4To Baw nHcnekTop 3abonen unv yBonuncs, a Ha ero MeCTo NpuLLen CypoBbIi MHCMeKTop MocaaunkuH, KoTopbii
CbIXOM He CIbIXMBAI Hi O KakoM pa3peLleHini u npuaHan Bac «cKpbIBaKOLLMMCS OT KOHTPONSY.

To6oe nu HapyleHne CO CTOPOHBI YCITIOBHO OCYXX/JAEHHOTO SIBNSETCS OCHOBaHUEM Ans OTMEHbI YCNOBHOTO
OCYXAEHUS N HanpaBNieHWs1 YCIIOBHO OCYXAEHHOro B MeTa NnuweHus cBoboabl? - Het, He noboe. Ewe B 1984-85
rogax BepxoBHbiM Cynom CCCP oTmevanoch, YTo B cryyae, korga noBOLOM AN paCCMOTPEHNS BOMPOCA O Hanpaene-
HWM YCIOBHO OCYXXAEHHOT0 ANs 0TObIBaHNS HA3HAYEHHOrO NPUTOBOPOM HaKa3aH!s SBUNCh JOMYLLEHHbIE UM HapYLLEHNS,
CyA AOIKEH BbIICHUTb, B YEM 3TW HApYLUEHUS 3aKMYaloTCcs U UMeTb B BUAY , YTO OCHOBAHWEM [nst OTMEHbI YCIOBHO-
r0 OCYX[EHUS MOTYT SIBUTbCS Takie HapyLUeHWs, XapaKkTep KOTOPbIX CBUAETENbCTBYET O TOM, YTO OCYX/AEHHbIA CBOUM
noBefjeHVeM, OTHOLLEHWEM K Tpyay He onpaBAan OkasaHHOro emy [oBepus. B kayecTBe npumepa NpUBOAATCS Memnkoe
XyTNUraHCTBO, paclnTMe CNUPTHBIX HAMUTKOB B 0BLECTBEHHbIX MEcTax NMMbo cucTemMaTu4eckoe HapyLUeHe TpyAOBON AnC-
LunamrHbl, nporyn 6e3 yBaxuTenbHbIX MPUYKMH, NOSBNEHNe Ha paboTy B HETPE3BOM COCTOSHUM (.....NM. 5 ocTaHoBNeHus
Mnenyma BepxosHoro Cyna CCCP ot 26 anpens 1984 1. N 2 «O HekoTOpbIXx BONpOCaXx, BO3HUKLLVX B CyfebHO npakTuke
npu npumeHeHnn Ykasos [Npeananyma BepxosHoro Coseta CCCP ot 26 nions 1982 r. «O fanbHenllem CoBEpLIEHCTBO-
BaHMM YTONOBHOTO U MCMPABUTENbHO-TPYAOBOMO 3akoHoAaTenbcta» 1 oT 15 okTabps 1982 1. «O BHECEHUM UBMEHEHNI U
[OMOJTHEHWI B HEKOTOPbIe 3akoHoAaTenbHble akTbl CCCPy).

....OQHUM 13 OCHOBaHMIN OTMEHbI YCNOBHOTO OCYX/AEHUS ABNAETCS CUCTEMATUYECKME HApYLLEHUS 0OLLEeCTBEH-
HOro nopsaka. Yto noHnmaeTcsa noj Takum HapyleHuem? - CucTeMaTyeckuMn HapyLeHNsMI obLLeCTBEHHOrO no-
pagka (4. 3 cT. 38 OCHOB YronoBHOro 3akOHOAATENbCTBA) CNeLyeT CYUTaTh TaKUE, KOTOPbIE B TEYEHWE YCTAHOBNEHHOTO
MCMbITATENBHOMO CpPOKa COBEPLUANUCh YCIOBHO OCYXAEHHBIM TpU pasa v bonee, ecnu xoTs Obl 1Ba U3 HUX NOBReKnM 06o-
CHOBaHHOE MPUMEHeHWe Mep aAMWHUCTPATUBHOIO B3bICKaHWNS U 0BLLECTBEHHOTO BO3AENCTBUS, NOCME Yero OH BHOBb
COBepLUMIT HapyLueHve. He nognexar y4yeTy agMUHUCTPATUBHbIE B3bICKAHUS, MOraLleHHbIe NMBO CHATbIE B YCTAHOBMNEHHOM
nopsiake (n. 6 MoctaHosneus MneHyma BepxosHoro Cyga CCCP o126 anpenst 1984 1. N 2). Takum o6pasom He ntobble Tpu
HapyLueHs 06LLECTBEHHOO NopsAKa MOryT 6bITb MPU3HAHBI CUCTEMATUYECKUMI W CTaTb OCHOBAHWEM [N OTMEHbI YCNOB-
HOrO OCY)XAEHMS,, @ TOMbKO TakWe Mo NMEePBbIM BYM M3 KOTOPbIX COCTaBMANCA aAMUHNCTPATUBHbIV MPOTOKON ( HanpuMep,
NPOTOKON O NPUBIIEYEHUN K OTBETCTBEHHOCTM 3@ MENKOE XyNUraHCTBO, pacnuTie CMINPTHbIX HAaMUTKOB B OOLLECTBEHHOM
MeCcTe WNM Aaxe HapylueHue npaBun Bbiryna cobak ) unm npumeHsinuch Mepbl 06LLECTBEHHOMO BO3eNCTBIUS (Hanpumep
YCIOBHO OCYXXAEHHBIN 3a Nporynbl 06cyxaancs Ha cobpaHun Bpuradbl nu knacca nvbo 3a Menkoe XynuraHcTBo - Ha Cco-
6paHun xuTenen foma , JOMOBOTO MUK YIIMYHOTO KOMUTETA), @ TPETbE HapyLueHue BbINo COBEPLUEHO B TOT NEPUOA, Koraa
9TV NepBble 2 B3bICKaHUS eLLE He ObINu HU CHATBI, I MoralueHbl. W ewwg oaHo BaxHOe yCnoBue - BCE TPX B3bICKAHUS UK
Mepbl 06LLeCTBEHHOTO BO3AECTBUS AOMKHbI ObITb 060CHOBAaHHbBIMM, TO €CTb HANOXEHHBIMW NPABUNMBHO 1 CNIPaBEANMBO.

Yrto sBNseTCA HapyleHMeM nopspKka U YCroBuil OTObIBaHUSA UCNPaBUTENbHBLIX paboT? - Moa HapyLeHnem
nopsiika 1 ycrnoBuil 0TObIBaHNS Haka3aHWst MOHMMAETCS OAHO W3 CreAyIoLMX YeTbipex AeicTBuiA: 1) HenocTynneHue 6e3
YBaXWTeMNbHbIX NPUYMH Ha paboTy B TeyeHne 15 AHel CO AHS NOCTAHOBKM Ha y4yeT B MHCMeKUMM Nnbo yKNoHeHWe OT no-
CTaHOBKM Ha y4eT B opraHax Cryx0bl 3aHATOCTM B TEYEHWE TOTO Xe CPOKa; 2) HesiBKa B MHCMEKLMI0 Be3 yBaXuTenbHbIX
npuumnH; 3) HapylleHWe YCTaHOBNEHHbIX 06S3aHHOCTEN M 3anpeToB; 4) Nporyn unu nosiBexne Ha paboTte B COCTOSHUM
arnkoronbHOro, HapkOTUYECKOro UM ToKcuYeckoro onbsHeHns (n. 10.1 pasaena 2 NHCTpykumw).

Ocyx/AeHHbII COBEPLIXN OAHO U3 Ha3BaHHbIX Bbile HapylweHui. Kakue feiicTBuA npeanpuHUMaeT MHCNeK-
uma? - B TeyeHve NATHagLaT AHE NOCNe BbISBMEHNS M0bOro 13 3TUX HapyLUEHUIA MHCMEKLNS OCYLLECTBASET Crneay-
fowme AencTeus: 1) BbI3bIBAET OCYXAEHHOTO B MHCMEKLMIO (MOCeLaeT no MecTy XUTeNbCTBa) U 0TbupaeT y Hero 06b-
SICHEHWE O NMPUYNHAX AOMYLLEHHOTO HapyLieHns. ECnn ocyXAeHHbIN yTBEPXAAET, YTO UMENUCh 0OBEKTUBHBIE MPUYUHBI
HecobniofeHns nopsika 1 ycroBuii 0TObIBaHUS HakasaHWs, TO MHCMEKLMs B criyyae Heo6XOAMMOCTY 3anpalunBaeT fo-
KYMEHTbI, NOATBEPXAAIOLLME 3TO: 2) MPOBOANT C OCYX/EHHbIM NpodunakTuyeckylo becesly o HeobxogumocTu cobnioge-
HWS MOpsiAKa W yCNOBWIA OTObIBAHUS Haka3aHUs, HeJoMyLLEHNN NOBTOPHbIX HAPYLUEHWIA, O YeM COCTaBnseT cnpasky; 3)
NpU OTCYTCTBUN YBAXMTENbHbBIX MPUYNH Y OCYXAEHHOTO BLIHOCUT €My nucbMeHHoe npedynpexaenune (hopma N 21) o
3ameHe ucnpaBuTenbHbIX paboT ApyrMM BULOM HakasaHus. Takoe npepynpexaeHne 6yaeT SBnaTbCcs ANs OCYXAEHHOro
nepBbIM 3BOHOYKOM, MPEAYNPEXAAIOLLNM O TOM, YTO BOMS MOXET CMEHNTLCS HeBONel. B npeaynpexaennmn obssatensHo
yKa3blBaeTcs, koraa v kakue [oNyLeHbl HapyLUEHNS OCYXAEHHbIM, JaHHbIE O €r0 NOBEAEHNM W UMEIOLLMECS B3bICKaHUSX.
OcyxnaeHHbIl pacnucbiBaeTcs B NPeaynpexaeHu 0 TOM, 4To MpeaynpexaeH, YTo B Cryyae MOBTOPHOMO HapyLUEHWs
nopsiika v ycnoBuin oTObIBaHMs HakasaHns oH OyeT Npu3HaH 3MOCTHO YKMOHSHOLLMMCS OT OTObIBaHUS NCMPaBUTENbHbBIX
paboT n emy B COOTBETCTBMM C YacTblo 4YeTBepToil CT. 50 YK P® HeoTObITbIN Cpok ncnpaBuTenbHbIX paboT MoxeT ObiTh
3amMeHeH nuieHnem cBoboppbl.
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KTo npu3HaeTcs yKkNOHAOWMUMCA OT OTObIBaHUSA UCTPaBUTENbHbIX paboT?

....JT0 pasbsicHseTcs B n. 8 MocTaHoBneHus MneHyma BepxosHoro Cyaa CCCP ot 26 anpens 1984 1. N 28 . YknoHe-
HWeM OT ucnpas. paboT sBnseTcs:

- HenocTynnexue 6e3 yBaxuTenbHbIX NPUYNH Ha paboTy B TeueHne 15 AHel ¢ MOMeHTa NOCTaHOBKW Ha yYeT Unm ¢
MOMEHTA OCTaBNEHNS NpexHen paboTb;

- HesiBka De3 yBaXuTENbHbIX NPUYKH B TeyeHne 15 gHel nocne nepeesga Ha HOBOE MECTO XUTENbCTBA B OpraH,
BeJaloLLmi NPUMEHEHNEM UCNPaBUTENbHBIX paboT;

- COBEpLUEHME B TEYEHUE HAa3HAYEHHOTO CPOKa Haka3aHus Nporyna, NosiBNeHue Ha paboTe B HETPE3BOM COCTOSIHUM.

YKNoHeHue cneayeT Npu3HaBaTh 3N0CTHBIM, €CINU 3TV AECTBUS NPOLOIKANNCH UM MOBTOPANNCH NOCHE NUCbMEH-
HOrO NpesynpeXaeHns, CAeNaHHOro OpraHoM, BeLaloLMM UCTIONTHEHMEM UCTpaBUTENbHBLIX paboT, MMbo ecnu ycTaHoB-
NEHO, YTO OCYX/EHHbI CKPbINCA C LieNblo He 0TOLIBATb HakasaHMe. 3N0CTHbIM CeyeT CYNTaTh TaKxKe YKMNOHEHWE OT OT-
OblBaHNS NCNpaBUTENbHBIX PaboT, COBEPLIEHHOE BHOBb NOCNE NPUMEHEHNS K OCYXXAEHHOMY Y. 2 CT. 25 OCHOB YronoBHOro
3aKOHOLATeNbCTBA.

KTo npusHaeTcs 3M0CTHO YKNOHSAIOWMMCS OT OTObIBaHUSA UCMPaBUTENbHBLIX PaboT? - Jlioboi OCyXAEHHbIA,
KOTOpbIV 1) LONycTUN NOBTOPHOE HapyLUeHWe Nopsaka U yCnoBuid 0TObIBaHUS Haka3aHus Nocne 06bABMNEHUS eMy NUCh-
MEHHOrO; 2) B0 CKPLIBLUMIACA C MECTA KUTENbCTBA OCYXAEHHBIA, MECTOHAXOXAEHWE KOTOPOrO HEU3BECTHO. Takum 06-
pa3oM JOCTaTOYHO yexaTb Ha napy - TPOVKY AEHBbKOB, HE MONYYMB HA 3TO COrMacue MHCMEKLMN (MOI, HUKTO He y3HaeT, Bce
obonpeTcs HUWTAK!), a 3aTeM eLLe 3arynsaTb Ha HECKOMbKO HeLleNb Tak, YToBbl BCe 3TO B COBOKYMHOCTY COCTaBuo bonee
1 MecsiLa - 1 Bbl yxxe Lo, 3nocTHO YkIOHsoLeecs 0T ucnpas pabot. Cyluute cyxapu, yBaxaembiil.

Kakue gencTBua npeanpMHMMaeT WHCNEKLMA B OTHOLIEHWUM OCYXKAEHHOTO, NPU3HAB ero 3NI0CTHO YKIOHSAI0-
WMMEs OT OTObIBaHUA Haka3aHuA? - HanpaenseT B CyA npeacTaBneHne No ¢opMe 0 3aMeHe UCMpaBUTENbHbIX paboT
LPpYrMM BUAOM HakasaHus. B npenctaBneHnn LOMmKHbI ObiTb ykadaHbl KOHKPETHbIE (PaKThbl YKIIOHEHUS OCYXAEHHOTO OT OT-
OblBaHNS HAKa3aHNS: KONIMYECTBO COBEPLLEHHbIX MPOryYOB, B TEYEHWE Kakoro BPEMEHM NOCIE YBOMbHEHNS OH HE MOCTYNWI
Ha paboTy unu He BCTan Ha y4eT B opraHax cnyx0bl 3aHATOCTH, He SIBNANCS MO BbI30BY B MHCMEKLMIO B€3 YBAXMTENbHbIX
NPUYMH, Kakne LOMyckan HapyLeHWs YCTAaHOBMNEHHbIX 00SI3aHHOCTEN UMK 3anpeToB, Kakue Mepbl BO3LEACTBUS MPUHM-
Manuchb K HeMy no MecTy paboTbl, XMTENbCTBA 1 CO CTOPOHBI MHCMEKLMM, KaK OH Ha HUX pearupoBar, a Takxe Hanuune
B3bICKaHWI 1 NPUBOAOB. K npeacTaBneHno NpunaralTcs XapakTepucTuki ¢ MecTa paboTbl 1 XMTENbCTBA OCYXAEHHOrO,
panopT y4acTKOBOro MHCMEKTOPa MUMMLMKM, 0B BSCHEHWS OCYXAEHHOTO 1 Apyrue AOKYMEHTbI. B OTHOLIEHNN OCYXAEHHOTO,
MECTOHaX0XeHne KOTOPOro HEM3BECTHO, B NMPEACTABMNEHUM YKa3bIBAOTCA UMEIOLLMECS CBEAEHMS O TOM, YTO OH CKPbINCS
C Lienblo YKMOHEHWs OT OTOLIBAHNS HaKa3aHus, 1 pe3ynbTaTbl NepBOHaYanbHbIX PO3bICKHbIX MEPONPUATHN.

Ecnu cyn oTkasan B 3aMeHe ucnpas paboT ApyruM BUAOM Haka3aHUs, MOXET JIN MHCMEKLUA BHOCUTb B CYA
NOBTOPHOE NpeAcTaBNeHne O Takoi 3aMeHe? - [la , MOXET, HO TONbKO B Clly4ae COBEPLUEHNS OCYXAEHHbLIM HOBOTO, JT0-
Boro 13 ykasanHbIx B nognyHkTe 10.1 VIHCTpyKLMN HapyLLeHni Nopsiaka 1 YCnoBuid oTbbiBaHNS HakasaHus. Tak uto , ecrv
nHcnekTop Mocagunkud He cmor oTnpaBnTb Hawero Bacto ObonTycoBa B maHcuoHaTt Ha KombiMy , LWAHC Yy MHCNekTOpa
elle ectb !

Ecnu ycnoBHO ocyXAeHHbIW Hapylwun 0653aHHOCTb UK 3anpeT, BO3NIOXEHHbIe Ha Hero cyaom, nubo cosep-
WMN HapyleHne obLecTBEHHOTO NopsAKa, Kakoe HakasaHue ero XAeT 3a 310 ? - [1pu yKNOHEHUN OCYKAEHHOTO OT
MCNOMHEHNS BO3MOXEHHbIX HA HEro CyfoM 06si3aHHOCTe B0 Npy HapyLIeHUN UM 0BLLECTBEHHOTO NOpsiaKa, 3a KOTOpoe
ObIN0 HANOXEHO afMUHNCTPATUBHOE B3bICKAHNe, MHCTIEKLNS OTOMPAET Y 0CYXAEHHOT0 06BACHEHNE U BLIHOCUT eMy Npea-
ynpexaeHnue no opme N 34 0 BO3MOXHOCTM OTMEHbI YCIIOBHOTO OCYXAeHWUs. B Takom npeaynpexaeHun ykasbiBaloTcs
KOHKpeTHble PaKTbl yKNOHEHUS OCYXAEHHOTO OT UCTIONTHEHMS BO3NOXEHHbIX CyA0M 06513aHHOCTEN, KOTAa, Kakoe AonyLieHO
HapyLueHne 0BLLECTBEHHOMO NOpPsAKa, 3@ KOTOPOE OblNo HANOXEHO afMUHUCTPATUBHOE B3biCKaHUE). YCMOBHO OCYXAeH-
HbI PacnUCbIBAETCS 3a TO , YTO OH NpedynpexaeH 0 TOM , YTO B CMyyae NPOAOIKEHNSI HEUCMONMHEHNS BO3MOXEHHbIX
cynom obszaHHOCTeil B0 NOBTOPHOM HapyLieHuM 06LLECTBEHHOTO NOpsaka eMy MOXeT BbiTb OTMEHEHO YCNOBHOe
ocyxpaeHue (n. 6.1. pasg 4 WHctpykyum) . OpHako He cnewwwTe pafoBaThCsl TOMY , YTO 3a NEPBOE OCYXAEHME YCMOBHOE
OCY)XJEHME He MOXET BbITb OTMEHeHO . Ecnn Bbl coBepLumMnmn nepBoe ocyxzaeHue , KTo ckasan Bam , uto Bbl He cmoxeTe
coBepwNTL BTOpoe? Befb v npu coBepLLeHUM NepBoro Bbl HaBEpHsIKa JyManu - HUKTO He Y3HaeT , Hu4ero He byget unu
«a BCe paBHO Huyero He 6otoch !» bodTbCs AeCTBUTENBHO He HaAo . Hafo MpocTo Aymath - a xouy M- 5 bnnxaiume
2,4vnn 6 neT NpoBecTU Tam , rae s He CMory BbITb camum cobow , @ MOXET ObiTb 1 MOTOM HE CMOTY CTaTb TakKuM , Kak
npexzge?

OcyxAeHHOMY BbIHECEHO NMUCbMEHHOE NpeaynpexaeHne uHcnekumu. OgHaKo 1 nocne 3Toro OH He U3MeHUN
CBOEro NoBeAeHUs U NPOAOIIKAET YKITOHATLCA OT MCMONTHEHUSA BO3NOXKEHHbIX Ha Hero cyfoM obs3aHHocTel. Yto
€ro XAeT B 3TOM cniyyae? - MIHCneKkums, 1CX0as U3 NMYHOCTU OCYXAEHHOr0, XapakTepa NpecTynneHus n OTHOLIEHNS K
COBEpLUEHHOMY AesHNIO, TPyAY, yuebe, HanpaBnseT B Cya NpeacTaBfieHne o NPOANeHUM eMy ucnbitatensHoro cpoka. 06
3TOM MHC(OPMUPYIOTCS OpraHM3aLuy, rae oH yuntcs 1 pabotaer.
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B kakom cny4ae MHCMEKLUs CTaBUT BOMPOC O 3aMeHe OCYXAEHHOMY UCMbITaTeNbHOro CpoKa NMLEeHNeM CBO-
60AbI? - B 3 cnyyasx: 1) cuctemMaTMyeckoro Ui 2) 3noCTHOrO HEUCNONHEHNS OCYXAEHHbIM B TEYEHWE UCTbITAaTENbHOMO
CpOKa BO3MOXEHHbIX Ha HEro cyaoM 0Bsi3aHHOCTeN nnbo, 3) ecnu OCYXAeHHbIN CKpbINCS OT KOHTpons. B atom cnyvae
HayamnbHWK MHCMEKLMM HanpaBnseT B Cya npeacTaBneHne 06 0TMEHE YCIIOBHOTO OCY)XAEHMUS 1 UCMONTHEHWUN HaKka3aHus,
Ha3HaYeHHOro NPUroBopoM cyaa. B npeactaBneHun 06 0TMEHe YCMOBHOTO OCYXAEHNS YKa3blBAIOTCS KOHKPETHbIE haKTbl
YKIOHEHMS OCY)XAEHHOTO OT UCMOMHEHUSI BO3NTOXEHHbBIX HA HEro 06513aHHOCTEN, HapyLUEHNs UM 06LLECTBEHHOTO NOpPsiaKa,
BpEMs], B TEYEHME KOTOPOTO OH He SIBMANCS B MHCMEKLMIO, Kakue Mepbl BO3EACTBUS NPUHAMANUCH K HEMY, KaK OH Ha HUX
pearupoBan, a Take Hanuyme NpuBoAoB. B OTHOLEHUM OCYXAEHHOTO, MECTOHAXOXAEHUE KOTOPOro HEN3BECTHO, B NPea-
CTaBMEHMM YKa3bIBAKOTCA UMEIOLMECS CBEAEHNS O TOM, YTO OH CKPbINICS OT KOHTPOMS UHCNEKLMM, @ TaKxKe pe3ynbraTbl
nepBOHaYanbHbIX PO3bICKHLIX MeponpuaTUA. K npeacTaBneHntio NpunaraoTcs XxapakTepucTuki ¢ Mecta paboTbl, yuebbl
1 XWUTENbCTBA, PanopT Y4aCTKOBOTO MHCMEKTOpPa MUMULMM O MOBEAEHUN OCYXAEHHOTO, ero 06pase Xu3Hn, 06bACHEHUS
OCY)XAEHHOTO M ApYrue AOKYMEHTbI.

KTo cuutaertcs cuctemMaTMyeckuM HeMcnonHeHMeM 06513aHHOCTEN CO CTOPOHBI YCIIOBHO OCYXAEHHOro? - Co-
BepLUEHME UM 3amnpeLLeHHbIX UMK HEBLINONHEHNE NPeANUCaHHbIX eMy AeiicTBui Bonee AByX pa3 B TeueHue roga nnbo
npogonxutensHoe (bonee TpuauaTv HeN) HEMCNONHEHWe 06513aHHOCTEN, BO3NOXEHHbIX HA HEro cynoM. Hanpumep, Haw
repoit Bacs , koTopomy cya 3anpeTun noceliaTb HOYHble 3aBefeHnst 1 06LLaTbCs C N3BECTHBIM B PailoOHe HApKOMaHOM
[epouHyeHKo, Ba pasa Obin 06HapyXeH COTPYAHUKAMU MUMLMU Ha HOYHOW AUCKOTEKE , U OAWH pas - BCTPEYEH B KOM-
naHum r-Ha fepouHyeHko. Kak Mbl Tenepb 3HaeM, aToro ByneT AOCTAaTOYHO AN15 TOr0, 4Tobbl MHCMEKLMS HanpaBuna B Cya
npeacTaBneHne 06 OTMEHe YCNOBHOTO oCyxzaeHus. Vnu, ckaxem, cya Bo3noxun Ha Mauuy [onoBoTsnkuHy 06s3aHHOCTb
ycTpouThbest Ha yyeby. C MoMeHTa BCTynneHus npurosopa B cuny npowwno 30 aHeit, a Mawa gaxe v He npeanpuHsna
MoMbITKX BbINOMHWTL yCNoBuMe cyaa. B aTom cnyyae Malwa - kaHAngaT noMeHsiTb AOMALLHWIA YIOT Ha YIOT Ha KOMEOpT B
KONMOHWM CKopee BCero obLLero pexuma.

MoxeT nu MHCNeKuus BHOBb 06pawaThcs B CyA O NPOANEeHUN OCYXAEHHOMY UCTIbITaTeNbLHOIO CpoKa B Chy-
Yae, eCnv CyA B yAOBJIETBOPEHUM TAaKOro NpeACTaBNeHUA OAMH pa3 oTkasan ? - [la, MOXeT, HO TONbKO B Cryyae, ecnv
COBEpLUMI elLe OZHO HapyLUeHWe 0BLLECTBEHHOrO NOpsiAKa, NOBNEKLIEr0 NPUMEHEHNE Mep aAMUHUCTPATUBHOIO B3blCKa-
HWS, UV NPOJOTKUI HE UCTIONHATL BO3NOXeEHHbIEe Ha Hero cynom obsizaHHocTv (M. 6.6 paspena 4 UHcTpykuuu ). OgHako
Hazo ObITb BoMbLUMM YymakoM, 4Tobbl MOCne OTkasa Ccyda OTMpaBUTb YenoBeka B MecTa NueHus cBo6oabl CHOBa
4TO - TO HATBOPUTb.

KTo cuutaetca ckpbiBatowmumcs ot KOHTpons? - OCyXaeHHbIA, MECTOHAXOXEHNE KOTOPOrO HE YCTAHOBMEHO B
TeyeHne 6onee 30 gHel B pesynbTaTe NPOBEAEHUS MHCMEKLMEN NepBOHAYaAmbHbIX PO3bICKHBIX MeponpusaTuin. Ecnv Bbl
KyAa- To yexanu u BepHynuch yepes 10 gHei , He LymaiTe, 4To MHCMEKTOP y3HaeT 06 aTOM TenenaTnyeckum nyTem unm
obsizatensHo BCTPeTUT Bac B nepBbiit ke AeHb , koraa Bel pewunte nporynsatbes co caoeit cobakoit. MpeactasbTe cebe Bbl
yexanu B Hauare uions B IEPEBHI0 - U BCKOPE BEPHYNUCb 06paTHO B poaiHbIe Kpast. IHcnekTop napy pa3 no3BoHWN k Bam,
3allen K coceasm 1 yaHan, uto Bol kyaa- To ybbinu. 3atem, korga Bl yxe BEpHYNUCL, WHCMEKTOP 3BOHWN Bam B Takoe
BpeMms, korga Bac He 6bino goma. «Y6er!» - goragancs uHcnektop MocagunkuH W cTan NpoOBOAWTL NEepBOHaYanbHble
PO3bICKHbIE MeponpusTUs. MepBbiM AEMNOM OH NPULLEN B LIKOMY W O4EHb YAMBWICS , Y3HaB , YTO Bac Tam He 6bino yxe
nomnTopa MecsiLa, To ecTb C Hayasna uioHs. 3atem oH No3BoHuN Balueit noapyre llykepbe, 0AHAKO 1 TOV He 0ka3anochb AoMa.
OTnpasun 3anpoc Ha paboTy k Bawei mame , HO Ta oka3anack B oTnycke. MHcnekTop MocagumkuH NOHsM, YTO Takoro
OMbITHOTO MPECTYNHWKA, Kak Bbl, OH HAITK HE B COCTOSIHUM, W TBEPAOW PYKOW 3anoNiHWB NpeacTaBneHne o6 oTMeHe yc-
NOBHOTO OCYXXJEHMs B CBS3U C TEM, YTO Bbl CKPBINUChL OT KOHTPOMS, HAaNpaBWui ero B CyA. A BCETO - TO N0 BO3BPALLEHUM U3
[lepEBHY CNeaoBarno NO3BOHNTbL B MHCMEKLMIO!

Kak npousBoauTCs po3bICK OCYXAEHHbIX K HaKa3aHMI0, He CBA3aHHOMY C NULIEHNEM CBOGOAbI, MECTOHAXO0X-
[eHne KOTOpbIX HEM3BECTHO? - [lepBOoHayYasnbHble MePONPUSATHS MO PO3bICKY OCYXAEHHOTO NPOU3BOANTCS MHCNEKLMEN,
I1€ OCYX[EHHbI COCTONT Ha yyeTe. Ecnu peyb naeT o Tex, komy nuweHne cBob6oabl 3aMeHeHo 1cnpas. pabotamu unm
apyrum 6onee MArkuM HakasaHueMm, TO 3TUX 3annyTaBLWWX U HE NPUDLIBLUKMX K MECTY WCMONHEHNS HaKa3aHWs rpaxaaH
OyneT nckaTb Ta MHCNEKLUS, 4TO 0BCNYXMBaET paiioH, KyAa OHN AOMKHbI 6binu NpubbITh . Takon po3bick byaeT Havat, ecnv
OHU He NpubyayT K MECTY XMTENbCTBA B 2- HeZieNbHbIA CPOK nocne ocBoboXaeHNs . B xoae nepBoHayanbHbIX Meponpus-
TUIA N0 PO3bICKY MHCMEKLIMM AOMKHBI MPOBECTW ONPOC POACTBEHHUKOB, COCEAEN U APYTUX rPaXAaH, KOTOpbIM MOTyT BbiTb
13BECTHbI CBA3N 1 CBELLEHNS O BEPOSITHOM MECTOHAXOXAEHUMN OCYXKAEHHOTO NGO MHble JaHHbIe, KOTOPbIE MOTYT CNocob-
CTBOBATb €ro po3bicky . /3yuaiotcsi cBefeHus no MecTy paboTbl OCYXAEHHOTO , 3anpalunBaeTCcs aApecHO-CnpaBoYHoe
610po, n3yyatoTcs LOMOBas KHWUrA, aApeCHO-CNpaBoYHas kapToTeka opraHa BHYTPEHHMX 4en, BOEHHbIN KoMUCCapumaT 0 ero
BbIMKUCKE C MOCTOSIHHOTO MECTA XNTENbCTBA, YYEThl MEAULIMHCKUX YYPEXAEHWNA, MOPrOB 1 BP0 PETMCTPaLMM HECHACTHBIX
cnyyaeB. HanpaBnsioTcs 3anpockl B OpraHbl BHYTPEHHNX e APYTUX PErMOHOB AN1si YCTAHOBNEHNS Pa3biCKMBAEMOrO Mo
MECTY XMTENbCTBA €r0 POACTBEHHWKOB U 3HAKOMbIX. Takoit po3biCK ANUTCS B TEYEHUEe MecsiLa. Ecnn ocyxaeHHOro HanTu
He ynaértcsl, TO MHCMeEKLMS BbIHOCUT NOCTAHOBNEHWE O PO3bICKE U HANPABMSET €70 B CNyX6Yy KPUMUHANBHOM MUNULMK
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no nocnesHeMy MECTy HaXoXAeHUs pasbiCkuBaeMoro Ansi 06bsBneHns pobicka. OBHOBPEMEHHO C STUM B OTHOLLEHUN
OCYXAEHHBIX K UCMPaBUTENbHBIM PaboTaM, OCYXAEHHBIX C OTCPOYKOM UCMOMHEHWUS HaKa3aHWiA XEHLUMH UK YCIOBHO
OCYXAEHHbIX, NHCNEKLS HAaNPaBISIET B Cy/, NPeACTaBNeHNe 0 3aMeHe UCTIPaBUTENbHbIX PaboT ApyrM BUAOM HakasaHus,
0 OTMeHe 0TCPOYKM OTOLIBAHUS Haka3aHWsi UN OTMEHe YCNIOBHOTO OCYXAeHus. B cryyae ya0BNeTBOPeHNs Cynom npea-
CTaBIEHNst MHCMEKL MM COOTBETCTBYIOLLEE NOCTAHOBMEHME Cyaa (Kak Mbl MOHUMAEM, CKopee BCEro 31o GyaeT nocTaHoB-
NIEHME 0 TOM, YTO He3a[AaunuBbIi NYTELIECTBEHHWUK AOMKEH ObiTb OTNPaBNeH B MecTa NuiueHus cBobozbl ) HanpasnseTcs
B KpUMUHANbBHYI0 MURMLMIO ANs NpuobLLeHns k geny. Mocne Toro, kak 6erneL, 3afepxaH, ¢ caHKLu Npokypopa ero MoryT
[epxatb Nof cTpaxeil B TedeHnn o 30 cyTok. [py 9TOM Ha HEro pacnpocTpaHsIoTCs BCE NpaBuUna, yCTaHOBMEHHbIE AN
coepxalLuxcs nog ctpaxeit. Ho 3gech eCTb TOHKOCTb - €CNIM B OTHOLLEHUM TEX, KOMY 3aMeHeHbl ucnpas paboTsl uim
OTMEHeHa 0TCpoYka KpUMWHAMbHas MUNMLMS TONBKO NpruobLyaeT nocTaHoBNEHNe Cyaa K PO3biCKHOMY fefy 1 nocrne po-
3bicka NepefaeT NoiiMaHHOro rpaxaaHuHa HCnekLmun, To B OTHOLIEHUN YCNIOBHO OCYX/EHHbIX KpUMUHANbHAS MARULNS
cama nepepaet ux B C30 ans ganbHeliwero nyTeLlecTBys nNo atany.

06 06BABNEHNN OCYXAEHHOTO B PO3bICK BbIHOCUTCS NOCTAHOBMEHME MO hopme 23 , B KOTOPOM YKa3blBaIOTCS Npu-
UWHbI HESIBKYM OCYXXIEHHOTO, C Kakoro BpeMeHU He SIBRSIETCS B MHCMEKLMIO, 1aThbl BbI3OBOB, NPUBOJOB W BbIXOA0B MO MECTY
KUTENbCTBA U paboTbl, pe3ynbTaThl NepBOHAYAmNbHBIX PO3bICKHBIX MEPONPUSATHIA N0 YCTAHOBNEHMIO MECTa HAXOXAEHNS
OCYXAEHHOTO, U CBEAEHMS O TOM, YTO OH CKPbINCS C LIENbIO YKNOHEHUS OT OTObIBAHWS HaKa3aHWsi U KOHTPOMS MHCMEKLMN.
Takum o6pa3om o6bsiBNEHUe B pO3bICK, Kak Mbl BUAMM, BO3MOXHO TOMbKO NOCE NPOBEAEHMS NepBOHAYambHbIX PO3bICK-
HbIX MeponpusTUi. KpummnHansHasi Munuums o6s3aHa coobLLUTb B YroNoBHO-UCMONHUTENbHYHO MHCTIEKLMIO HOMEP U faTy
3aBe/ieHIs PO3bICKHOTO fiena, MH(OPMUPOBATL MHCMEKLMIO MO e€ 3anpocam o pesynbTaTtax posbicka, COOBWMTL AaTy u
OCHOBaHMe NpekpaLLeHnst Po3bICKHOMO Aena.

Kak HeTpyzHo yBuzeTb, ecnvy Bac Gbina camasi YTo HU Ha ecTb yBaXuTeNbHas NpUYMHa , 4T06bl NOKMHYTb MECTO
XUTenbCTBa, rAe Bl 0TbbIBaNy ycnoBHoe ocyxaeHne unu ncnpas paboTsl ( Bam cpouHo notpeboBanack peakas v fedu-
LNUTHas MeAMLMHCKasi NOMOLLb, KOTOPYHD MOMMIM OKa3aTb TOMbKO B OTAANEHHOM ropofe 3afonbaescke unu notpebosa-
nacb no3ape3 MomMoyb NapuThb peny npectapenoi 6abyLuke , npoxuBaBLLel B ele 6onee oTAaneHHo AepeBHe Bepme-
Wweneska), 060 BCeX Baluyx yBaxuTenbHbIX NPUYNHAX Tak HUKTO U He Y3HaeT 1 Bbl 0TNpaBuTECH B KONOHMIO HA CaMbIX YTO
HY Ha ecTb 061X OCHOBaHWsX. [paBaa c MomeHTa Baluero ucyeaHoBeHus y Bac ecTb MecsiLl- POBHO Takol CPOK OTMEPEH
WHcTpykuueir ons Balwero nepBoHayanbHOro posbicka B TEYEHWM KOTOPOro WHCMEKUMs He JOMXHA HanpaensTh B CYA
npencTasnexue o 3ameHe Bam ucnpas paboT Unn 0TMeHe YCNOBHOTO OCYXAEHMS. Ho rae rapaHTus , YTo pasropsyeHHblil
MouckoM MHenekTop MocaaunkuH He HaNpaBuT Takoe NpescTaBnerre AOCPOYHO 1 Bbl JOMro v HynHO ByaeTe foka3biBaTh,
4TO OTCYTCTBOBANM He MecsL, a BCEro - TO NuLb 23 AHA ?

[la n noctasbTe cebs Ha MECTO MHCMeKTOpa . Hekuit NpaBoHapyLLUTenb , KOTOPOMY W Tak CYA NOLLEN Ha BCTpeYy W
OTNpaBWUN €0 HE Ha Hapbl, @ [IOMOI , Haka3aB YECTHO TPYAUTLCSA U YUUTLCS , BAPYT CAIMHSIN B HEM3BECTHOM HanpaBneHum
. Bynete nuBbl cTONb LWeneTUNbHLI k 3ToMy ToBapuLy ? Moatomy, ecnu Bbl xoTuTe, 4T06bl MIHCMEKLMS XOPOLLO OTHECHACH
k Bam, noctapaiitecb He C03AaBaTh COTPYAHWKAM WHCMEKLMN MULIHUX XTIOMOT.

CrenyeT XOPOLUEHBbKO 3aMOMHMTb, YTO OTMEHA YCMOBHOIO OCYXEHHOr0, OTCPOYKM UCMOMHEHUS NPUroBOpa
Wnu 3ameHa ucnpas paboT B CBA3W CO 3MOCTHbIMM HapyLieHUsiMM TPeBOBaHUIA UNY COBEPLLEHNEM HOBOTO Mpe-
CTYNMEHUS CTABUT OCYXEHHOTO B NeYarbHble psifibl 3MOCTHbIX HApYLLUTENEN YCTAaHOBMEHHOMO NOPSsika U YCNOBHUI
0T6bIBaHMS Haka3aHWs. TpyAHO roBopuTb O Byayliem , HO BCe aMHUCTWM nocneaHux 10 neT He 3aTparuBany aTy
KaTeropmio ocy/eHHbIX. Takum 06pa3om OTMeHa UCMbITaTENLHOTO CPOKa UnK 3ameHa ucnpae pabot nuwaet Bac
BO3MOXHOCTM paccyuTbIiBaTh Ha 0CBOBOXAEHNE N0 AMHUCTUN.

Kakue Tpe6oBaHus NpeabABNAAIOTCS K Cyaam NPU pacCCMOTPEHUM NpeaCcTaBNEHNIA MHCNEKLMiA 06 OTMeHe Ha-
Ka3aHusl, He CBA3aHHOTO C NULeHUeM cBo6oabI? - [py peLLeHu Bonpoca 0 TOM, IBNSIETCS NI 3NI0CTHLIM YKMOHEHWE 0T
0TObIBaHUS 0693aTENbHbIX UK UCMpaBUTENbHLIX paboT, cyaam HeoOX0AMMO NPOBEPSTL 06OCHOBAHHOCTb MPUMEHEHNS K
OCY)XAEHHOMY YrONIOBHO-UCNONHUTENBHOM MHCTIEKLMEN NpeaynNpeXaeHnit, 3a HapyLweHne npasun oTObiBaHUs 0b6s13aTenb-
HbIX 1 UCTpaBUTENbHBIX PaboT, BbISICHATL NPUYMHBLI MOBTOPHOMO HapyLUEeHMs NOpsiaka U YCnoBuiA 0TObIBaHUS HakasaHus
nocne obbsABNEHNS OCYXAEHHOMY NPeAYNPeXAeHUs B MMCbMEHHOM BUAE, @ Takxe Apyrne obCToATeNbCTBA, CBUAETENb-
CTBYIOLLWE O HEXENaHUM OCYXEHHOro paboTtaTb, B TM. NosIBNEHE Ha paboTe B HETPE3BOM COCTOSIHWW, NPOTYSbl, YBOMb-
HeHne ¢ paboTbl, YKNOHeHWe 0T 06s13aHHOCTH cO0BLMTL 06 N3MeHeHUM MecTa paboTbl U MECTa XUTENLCTBA B TEYEHNE
10 gHen, HeBbIX0A Bonee ABYX pa3 B TeueHne MecsiLa Ha 06s3aTenbHble paboTbl 6e3 yBaXUTENbHbIX MPUYKH 1 T.0. (1. 38
nocTaHoBnexus nneHyma BepxosHoro Cyaa ot 11.01.07).
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Y70 NoHMMaeTcs Nop cMCTEMATUYECKUM UMW 3MOCTHLIM HEUCMONHEHNSA (HapYLIEHNEM) YCIIOBHO OCYXAEH-
HbIM 06513aHHOCTEH, 3anpeToB 1 npeAnucaHnin? - Moa cUCTEMAaTUYHOCTBIO CriefyeT NoHMMAaTb COBEpLUEHWe 3anpe-
LEHHbIX UMK HEBBINONTHEHWE MPEeANUCaHHbIX YCIIOBHO OCYXAEHHOMY AeicTBuMi Gonee [ByX pa3 B TeyeHue ropa nubo
npopomxuTtensHoe (6onee 30 AHel) HencnonHeHne 06s13aHHOCTEN, BO3MOXEHHBIX HA HEro CyAoM, a MoA 3MOCTHOCTBIO -
HeucnonHeHe aTux 0053aHHOCTeN Nocne CAENaHHOrO KOHTPONMPYIOLLM OPraHoOM NpeaynpexAeHNs B MMCbMEHHOM hop-
Me 0 HeAOMyCTUMOCTM MOBTOPHOTO HAPYLLEHUS YyCTaHOBNEHHOTO NOpsiAKa OTObIBAHUS YCOBHOIO OCYXAEH!S, Nnbo korga
YCIOBHO OCYXXAEHHbII CKPBINCS OT KOHTPOMS 1 €ro MECTO HaXOX/eHUs He YCTaHOBMEHO B TeyeHue 6onee 30 AHel (cTaTbs
190 YUK P®, n. 46 noctaHoBnerus nneHyma BepxosHoro Cypa ot 11.01.07).

Mo3xHO nu NPUHATBL peleHne 06 OTMEHe YCIOBHOIO OCYXAEHMSA 3a04HO? — HeT, Tak kak «Bompoc 06 oTMeHe
YCIOBHOTO OCYXAEHUS pa3peLlaeTcs TOMbKO B MPUCYTCTBIW NULLA, B OTHOLLEHWM KOTOPOTO MPUHUMAETCS TaKoe peLleHney
(n. 46 noctaHoBneHus nneHyma BepxosHoro Cyaa ot 11.01.07).

Ha kakoi cpok cya BnpaBe NpoAnuTbL UCNbITaTeNnbHbIN cpok? — He Bonee, yem Ha 1 rog.

7. OCBOBOXEHUE OT HAKA3AHUA.

Wtak, ecnn Bbl fOCTOMHO Bbigepkany Bbinaeluee Ha Bac ncnbiTaHue, Hayumnuch ynpaBnsTe CBOUM NOBEAEHNEM,
KOHTPONNPOBATb CBOM [IENCTBUS W YyBCTBA, MCMbITATENbHbIV CPOK UMK Ha3HaYeHHoe Bam HakasaHve NO[oMAEeT B KOHLY.
OT0 BOBCE He 3HauuT, 4TO Tenepb Bbl MOXeTe BEPHYTLCA K MPEXHEN XM3HM 1 MOCTYNaTh Tak, kak nocTynanu paxblue. Ho,
HaBepHoe , Tenepb DONbLIMHCTBO U3 Bac v camu , faxe ecnv Obl 1 3axoTenu , He cTanu 6bl JOCTUraTh CBOWX Lienen Temu
cnocobamn 1 MeToamm , KOTOPbIE UM KOTAA - TO HPaBUIUCh U Ka3anucb NpuBReKkaTenbHbIMI . B KOHLE KOHL|OB YMHbIN,
kak M3BECTHO , TEM W OTIIMYAETCS OT Aypaka, 4To NMbO yynTCs Ha Yyxux ownbkax , nnbo He NOBTOPSET COBCTBEHHBIX .

MoxeT nu GbITb COKpaLyeH Ha3HaYeHHbIA YCNOBHO OCYXAEHHOMY UCMbITaTeNbHbIA CPOK? - [la, ncnbiTatenb-
HbIil CPOK MOXET ObITb COKpALLEH CyAOM MPU HanMMYnM XO[aTaincTBa OCYXAEHHOTO W MPK YCIIOBUM UCTEYEHUS HE MEHee
MOMOBWMHBI 3TOTO CPOKA, C Y4ETOM TSHKECTU COBEPLUEHHOTO NPECTYNEHNS, TMYHOCTY BUHOBHOTO M Apyrix 06CTOATENbCTB
gena.

VIHCTPYKLWS He CTABUT Hamnuume xopaTaicTBa KOMNEKTUBA B kayeCTBe YCHOBNS [JOCPOYHOTO CHATWS UCMbITATENb-
HOro cpoka, ofiHako TpebyeT, yTobbl TaKOW OCYX/EHHbII [0Ka3an CBOe WCMPaBfiEHNE 1 MPOLLEN HE MEHEe MOMOBUHbI
YCTaHOBIIEHHOTO NCMbITATENbHOTO CPOKA.

[ins Toro, 4To6bI NCMbITATENBHBIA CPOK ObIN COKpaLLeH, UHCMEKLWS JOMKHA BHECTU B CYA NPeACTaBNeHune no hopme
N 15, B KOTOPOM M3naratoTcs AaHHbIE, XapakTepu3yHoLLne INYHOCTb OCYXAEHHOTO, ero NOBEIEHNE U UCTIONHEHNE BO3IO-
KEHHBIX Ha Hero cyfom ob6s3aHHocTel. K TakoMy npeAcTaBneHnio npunaraioTcs XxapakTepucTuku ¢ mecta paboTbl, yuebbl
1 XWNTenbCTBA, PanopT y4acTKOBOTO MHCMEKTOPa MANMLMM O €70 NOBEAEHNM 1 0b6pase Xu3HWU, U [Apyrue AOKYMEHTbI, Nof-
TBEpKAAoLLMe ero ncnpasnenue. Takum 06pa3om MHNLMaTIBa JOCPOYHOTO 0CBOOOXAEHNS OT HakadaHUs AOIKHA UCXO-
AWTb OT MHCMEKLWM , OAHAKO B MHCMEKLMIO C TaKoW MHNLMATUBOI MOXET 06paTUTbCs TPYAOBOW KONNEKTUB Uin yyebHoe
3aBefieHNe , Te yUNTCS OCYXAEHHBIN.

Yepes kakol CpoK YCINOBHOE OCYXAEHWE MOXET ObITb 0TMEHeHO? - 1o cMbicny YacTu nepsoit cTatbk 74 YK PO no
MCTEYEHNN He MeHee MOMOBWHbI YCTAHOBIIEHHOTO UCMbITATENbHOTO CPOKa CO CHATUEM C OCYX/AEHHOro CyanmMocTy (n. 42
nocTaHoBnerus nneHyma BepxosHoro Cypa ot 11.01.07).

PeGeHoK, 3a KOTOPbIM yXaXMBaeT OCYyXAEHHAsA XKEHLWMNHA UK e[UHCTBEHHbIN POANTENDb - MYXUYWUHA, AOCTUT
14 net. BypeT nu B 3TOM criyyae OTMEHeHa OTCPOYKa U POAUTENb OTMPaBUTCA B KONOHUIO NKUGO Xe eMy yxe He
rpo3uT HakasaHue? - B aToM cnyyae BO3MOXHO 3 BapuaHTa - C y4€TOM xapakTepa 1 cTeneHm o6LyecTBEHHON ONacHoCTH
COBEPLLUEHHOr0 NPECTYNNEeHMSs, NOBEAEHNS OCYXEHHOTO, ero OTHOLLEHNS K BOCTIUTaHNo pebeHka, 0TObITOro u HeoTObITOro
CPOKOB Haka3aHWs MHCMEKLUS HanpaBnseT B CyA NpeAcTaBnexne 06 0cBoboxaeHnn 0T oTbbIBaHNS OCTaBLUENCS YacTV Ha-
Ka3aHus Unn 0 3aMeHe OCTaBLUENCS HeOTOBITO YacTV HakasaHus bonee MATKMM BUAOM HakasaHns nubo 0 Hanpasnerun
€r0 B 1CMpaBUTENbHOE yypexaenue. B npeactaBnenun nanaraiotcs AaHHble, XapakTepuayioLLne NMYHOCTb, MOBEAEHME 1
OTHOLLEHNE OCYXAEHHON XEHLLWHBI K BOCTIUTaHNIO pebeHka B Nepuoj 0TCPOYKM 0TObIBaHNS HakasaHus, ykasblBaeTcs oT-
ObITbIN M HEOTOBITHIV CPOK HaKa3aHWs, Ha3Ha4eHHbI NpUroBopoM cyaa. K npefcTaBneHnto npunaraTcs xapakTepucTukm
¢ MecTa paboThl v KNTENbCTBA OCYXAEHHOT0, PanopT y4acTKOBOro MHCMEKTOpa MunuLum ob ero noegeHnn, obpase XnsHu
1 fipyriie JOKYMEHTbI.

Kakon peHb iBNsieTcA AHEM JOCPOYHOrO 0CBOOOXAEHMSA OT HaKa3aHMsA YCIOBHO OCYXAEHHbIX, OCYXAEHHbIX C
OTCPOYKOM NGO OCYKAEHHLIX K McnpaB. pabotam? - [leHb NOCTYNNEHNS B UHCMIEKLMIO COOTBETCTBYIOLLMX [JOKYMEHTOB.

B kakux cnyyasx ocy}AaeHHOro xaeT ocBobOXAeHWe OT HaKa3aHUs, He CBA3AHHOIO C NuwweHneM cBoboabl ?
- B opHom u3 cnepytowwmx 8 cnyyaes:

- 10 OTOBITUM UM CPOKa Haka3aHWs, Ha3Ha4eHHOro CyoM;
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- Py 0CBOBOXAEHUM OCYXAEHHOM C OTCPOYKON KeEHLLMHbI OT OTObIBAHNS OCTaBLLEACS YaCTW HaKka3aHWs unu 3ameHe
ell He 0TObITON YaCcTV HakasaHust bonee MArkUM BULOM HakasaHus;

- CBSI31 C YCMOBHO-LOCPOYHbIM 0CBOBOXAEHMEM OT 0TObIBaHUS UCMpaBUTeNbHbIX paboT. O6paTuTe BHUMaHME K yc-
NIOBHO OCY/[1€HHOMY YCITOBHO - [JOCPOYHOE 0CBODOXAEHNE NPUMEHEHO BbITb HE MOXET;

- B CBSA3M C 0CBOOOX/A€HNEM OT OTObIBAHMS UCMPaBUTENbHbIX PaboT B Cry4ae NCUXNYECKOro pacCTPONCTBA, TSXENOo
BonesHu unu nHeanuaHoctu. OAHaKo 3TO OCHOBAHWE He NPUMEHSETCS K YCITOBHO OCYXAEHHOMY;

- B CBSI3M C OTMEHOIA YCMOBHOTO OCYX/AEHUS W CHATUS CYAUMOCTY NO OTOLITUM HE MEHEe NONOBMHbI CPOKa HakasaHus.
Takoe 0cBo60XAeHNE MOXeT ObITb NPUMEHEHO CYAOM MO MECTY KUTENbCTBA OCYXAEHHOTO;

- M0 aMHUCTWK; aMHUCTVS NpuMeHsieTcs focynapcTBeHHom [lymoit PO, Ho He kK KOHKPETHOMY YenoBeKy, a K onpefe-
NEHHbIM KaTeropusiM 0CYKAEHHbIX

- N0 NomunoBaHmio. MomunoBaHwe, B OTAMYME OT aMHUCTUN, MpUMeHsieTcs MpeanaeHTom PO cTporo nHameuayans-
HO B OTHOLLEHWUI OTAENBHOTO YenoBekKa.

- B CBSI31 C OTMEHOI NpUroBopa 1 npekpaLleHnem Aena npou3BoaCTBOM.

KakoBa cyne6Has npoueaypa pelieHUsi BOMpPOCOB, CBA3aHHbLIX C UCMONHEHMEM NpUroBopa u ocBoboxae-
HWeM OT Haka3aHua?

Bce aTu Bonpock! paspeluatoTcs cyaben B cyaebHOM 3aceaannu. B 3acepanne, kak npaBuno, BbI3bIBAETCS OCYX/AEH-
Hbli. OHaKo ero HesiBka He 0CTaHaBNMBaeT paccMOTPeHus Aena. Takum 06pa3om, Bonpoc, HanpyMep O COKpaLLeHNn unu
0 MPOANEHNN UCTIBITATENBHOTO CPOKA, MOXeT ObITb PACCMOTPEH U B OTCYTCTBIME CAMOr0 OCYXAEHHOTO.

Ecnu pelwaetcs Bonpoc 06 0cBOBOXAEHUN OCYXAEHHOTO OT Haka3aHus no 60ne3Hn, NHBANMAHOCTM UIK NOMELLEHNN
ero B bonbHuLy 0653aTenbHO NpUCyTCTBUE NPeAcTaBNUTENs BpauebHON KOMUCCUY, AaBLLEN 3aKIOYEHNE.

[Mpn paccmoTpeHnn cyabeil BONPOCOB, CBA3aHHbIX C COKPALLEHNEM UCMbITaTeNbHOMO CPOKa YCNOBHO OCYXAEHHOMY,
0CcBODOXAEHNEM OT HaKa3aHWs OCYXEHHOTO, B OTHOLLIEHUM KOTOPOTO UCMOMHEHWE MPUroBopa K nuerunio cBobopp! 6bino
OTCPOYEHO, NMMBO CBA3AHHBIX C OTMEHOI OTCPOYKM UV YCIOBHOTO OCYXXAEHWS U HanpaBneHueM aTUx Ny Ans oTobiBaHns
Haka3aHwsl, Ha3HaYeHHOro NPUroBOPOM, BbI3bIBAKOTCS NPEACTABUTENN OPraHOB, OCYLLECTBASIOLLMX KOHTPOMb 3@ X NOBe-
[ieHVeM, a Takxe 00LLeCTBEHHbIX OpraHM3aLyi 1 TPYA0BOro KONNEKTUBA, OCYLUECTBNALWNX HabMOAEHNEe 3@ OCYXAEHHBIM
1 TPOBOASLLMX C HUM BOCNMTATENbHYI0 paboTy.

Mopsipok paccMoTperus aena TakoB. BHavane goknap o fene cyAbs, 3aTeM Cyabs 3acnylUMBaeT SBUBLUMXCS B 3a-
cepaHve nuu. Mocne cyabst yaanseTcs B COBeLiaTeNbHylo KOMHATY ANS BbIHECEHWS NocTaHoBneHns. Takum obpasom,
BCEX, KTO ABUNCS B CyAebHOe 3aceaaHue 1 pacnonaraeT MH(opMaLmeil, KoTopasi MOXeT MOBMUATbL Ha BbIBOAY CyAa, CyA
06513aH BbiCnyLWwarb.

Kak mMbl ¢ Bamu BbisicHUnH, K 0TObIBaOWMM MCNPaBUTENIbHbIE PaboTbl MOXET ObITb MPUMEHEHO YCNIOBHO-
focpoyHoe ocBoboxaeHne. Kakum TpeboBaHMA NpeabABNATCA K YCIIOBHO - JOCPOYHOE 0CBOGOXAAEMbIM, a
TakKxke TeM, KOMy HakasaHue 3ameHsieTcs Gonee MATKUM? - OHW JOMKHbI 1) OTOBIT MPEAYCMOTPEHHYI0 3aKOHOM YacTb
Cpoka, 2) joka3aTb CBOE MCMpaBneHe NPUMEPHBIM NOBEAEHNEM, 3) a Takxke YEeCTHbIM OTHOLLEHWEM K Tpyay unu yyebe
(n. 2 MocTtaHoBnEeHNs). YT0 NOHMMAETCS NOA NPUMEPHLIM NOBELEHWNEM M YECTHBIM OTHOLLEHUEM K TPyay W 0By4yeHuto B
MocTaHoBneHUM He pa3bscHsieTcs. OgHako B N. 3 [TocTaHOBNEHNS yKa3blBaeTCs, YTO BbIBOA CyAa 06 MCnpaBneHnn ocyx-
[IEHHOTO OMKeH ObITb OCHOBaH Ha BCECTOPOHHEM y4eTe [JaHHbIX O €r0 NoBeeHUM 3a BECb NepNoA OTOLITUS HakasaHus, a
He TOMbKO 3a BPeMsi, HeMOCPEACTBEHHO NPeALLECTBYIOLLEE PACCMOTPEHWIO NPeACTaBNEHNS.

fBnsAeTCcA NM OTCYTCTBME Y OCYXAEHHOTO B3bICKaHMIi U OTObLITUE UM YCTAHOBINEHHO YacTU CPOKa OCHOBaHMU-
€M Ans NpMMeHeHNs K HeMy YCITIOBHO - LOCPOYHOro ocBo6oxAeHNA? - [o MHeHuto BepxosHoro Cyaa, camo no cebe He
aBnseTcs. Takum 0Bpa3om, Mano He xapakTep13oBaTbCs OTpULEATENBHO AMS TOro, 4T06bI 6bITb AOCPOYHO OCBOOOXAEHHBIM
oT 1cnpsB paboT, Hajo eLle UMeTb NONOXNTENbHbIE XapaKTePUCTUKY.

[lonxeH nu cyA B nocTaHOBNEHNN 00 YCIOBHO - LOCPOYHOM 0CBOGOXAEHNM UMK 06 0TKa3e B 0CBOGOXAEHUM
yKa3blBaTb MOTUBbI MPUHATOTO peleHnus? - [la JomkeH. JT0 AMKTYeTCs B TOM yucne u TpeboBaHnem 06 uHauBnayanb-
HOM NOAXOAE K KaXXAOMY OCYXAEHHOMY.

Kak ocyxaeHHbIN K ucnpaB. paboTam npefjocTaBNAETCA K YCNOBHO- JOCPOYHOMY O0CBOGOXAEHMIO? - B oT-
HOLLIEHWYN KaX[0ro 0CyXAEHHOro, 0TOLIBLLETO YCTAHOBMEHHYI 3aKOHOM YacTb CpOKa UCMpaBUTENbHbIX PaboT, MHCNeKumus
06513aHa B MeCAYHbIN CPOK PACCMOTPETb BOMPOC 11 BEIHECTV MOTYBMPOBaHHOE NOCTAHOBNEHME O NpeAcTaBneHun nbo o6
0TKa3se B MPeACTaBNIEHUM K YCMOBHO-A0CPOYHOMY OCBODBOXAEHMIO OT OTObIBAHNS HakasaHWs. ITo nocTaHoBMneHne 0bb-
SBNSAETCH OCYXAEHHOMY. YCNOBMEM BbIHECEHUS MOCTAHOBMEHNS O MPUMEHEHUN YCMOBHO-AOCPOYHOTO OCBOBGOXAEHNS
SIBNSIETCS TO, YTO OCYXAEHHbIA «40Ka3an CBOe UCTpaBreHne». B 3Tom cryyae WHcnekyms BHOCUT B CyA NpeLcTaBneHne
06 ycnoBHO-#OCPOYHOM 0CBOOOXAEHUU. B npeacTaBneHnn ob ycrnoBHO-4OCPOYHOM OCBOBOXAEHNN OT OTObIBaHUS Ha-
Ka3aHus JOMKHbI COAepXaTbCs AaHHble, XapakTepn3ytoLL e INYHOCTb OCYKAEHHOTO, ero NOBEeAEHe, OTHOLIEHUE K Tpyay
BO BpeMsi 0TObIBaHNSA Haka3aHusl, a Takxe K COBEpLUEHHOMY [esHuto. BMecTe ¢ npefcTaBneHnem B CyA Hanpaensetcs,
kak MUHUMYM, eLie 4 foKyMeHTa - 1) nocTaHOBNEHWE UHCTEKLMM O MPEeACTaBNEHNMN OCYXAEHHOTO K YCIIOBHO-[0CPOYHOMY
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0CBOBOXAEHNIO, XapaKTEPUCTUKY; 2) C MecTa paboTbl; 1 3) XUTeNbCTBa; 4) panopT y4acTKOBOro MHCMEKTOPa NOMNLMM O €r0
noeefeHun 1 obpase Xn3HW, a Takxe Apyrie LOKYMEHTbI, NOATBEPXAatoLne ero ucnpaenexue. Moatomy coBetyem Bam
He COpUTCA HU C aAMUHWUCTPaLMEll POAHOro NPeANpUSTAS, HY C Bawmm yyacTkoBbIM.

Ecnu ocyxaeHHOMY OTKaXyT B yCNOBHO- AOCPOYHOM OCBOGOX/AEHUM , Yepe3 Kakoe BPeMsi OH CHOBa MOXeT
ObITb MpeAcTaBneH K JOCPOYHOMY O0CBOOOXAEHMIO? - He paHee, YeM Yepe3 LIECTb MECSLEB CO [HS BbIHECEHNS
onpepenexus cyaa ob otkase.

Kak moxeT 6bITb CHATa CYAMMOCTb C OCYXAeHHOro? - ToT, KTo 0TObIBaN HakasaHue B MecTax nuiieHns ceoboppl,
nocrne 0cBobOXAEHNS AOMKEH MOXUTb Ha CBOOOLE HEKOTOPOE BPEMS, He COBEPLLAs HOBbIX MPECTYNNeHNi, 4Tobbl cyau-
MOCTb Y Hero bbina norawweHa. OAHako CyanMOCTb MOXeT BbITb CHSATa U JOCPOYHO.

YK P® npsimo He npeaycMaTpyBaeT, 4To NUL0, KOTOPOE CTPEMUTCS K CHATHIO C HETO CYAMMOCTH, 06513aH0 BO3MECTUTb
NPUYMHEHHBIN NPECTYNNEHMeM MaTepuanbHbli yiepb. B yronoBHoM 3akoHOAaTENbCTBE HEKOTOPbIX CTPaH (Hanpumep B
YK UcnaHnu) npsimo roBopuTCS 0 TOM, Y4TO BO3MELLEHUE MaTepuarnbHOro U MopanbHOro yilepba, MpUYMHEHHOTO NpecTy-
nneHveMm, SBMSETCS YCNOBMEM CHATUS CYAUMOCTM. YTONOBHOE 3aKoHofaTenbcTBO PpaHuyun npeaycMaTpyBaert , YTo No
VCMIOMHEHNIO HaKa3aHUs NONMLMS Unu Cyf, MOryT noTpeboBaTh OT YCOBHO OCYX/EHHOM0 NPefoCTaBNeHNs foKa3aTenbCcTB
0 BHECEHWW M B COOTBETCTBUM C €r0 BO3MOXHOCTSMYI CYMM, NPUYUTAIOLMXCS FOCYAaPCTBEHHON KasHe BCeACTBME CO-
BepLUEHUS NPECTYNNeHNS.

Kak monro xpaHsTcs nu4HbIe Aena 1 y4eTHbIe KapTOUKM OCYX/AEHHBIX, CHATBLIX € yyeTa? - JluyHble fena xpa-
HATCA B TEYEHNE TPEX NET, @ y4eTHbIe KapTOUKM B TEYEHME NATU NIET NOCNE CHATUS OCYXAEHHOro ¢ yyeTa (1. 174).

Kak npousBoauTcs ycnoBHoe - AOCPOYHOE OCBOGOXAEHUE OCYXKAEHHOTO K UCNpaBUTENbHbIM paboTam oT
Ha3Ha4yeHHOro eMy Haka3aHUA? - HayanbHuK UMK MHCNEKTOP YTOMOBHO - UCMIOMHUTENBHON UHCTMIEKLIMM HA OCHOBAHWUM CT.
175 YronosHo - ncnonnutensHoro Kopekca BbIHOCUT MocTaHoBneHWe 0 NpeacTaBneHny nnbo o6 or-
ka3se B NpefCcTaBNeHU K yCIIOBHO-[OCPOYHOMY 0CBODOX/EHMIO OT 0TObIBAHNS Haka3aHNs B BUAE UCTPaBUTENbHbIX paboT
(noctaHoeneHue no hopme Ne 20). B 3ToM NoCTaHOBNIEHNN OH U3NaraeT CBEAEHUS 0 COBNIOAEHUM OCYKAEHHBIM Nopsiaka
11 YCIOBUIA OTObIBAHUS HaKa3aHMsl, OTHOLIEHUW K TPYAY, NCMONHEHUU 0653aHHOCTE 1 COBMIAEHNN HANOXEHHBIX HA HEro
3anpeToB. [locTaHoBneHne obs3aTenbHO AOIMKHO 0OBABNATLCS OCYXAEHHOMY NOA POCMHUCH.

Kakoe Haka3zaHue XAeT oCyxAeHHOro, KOTOPbIA He UCNONHAET TpebGoBaHMSA NpuUroBopa cyAa, KOTOPbIM 3a-
NpeLeHo 3aHMMaThb 3anpeLyeHHYH AOMKHOCTb UM 3aHMMAaTbCA 3anpelyeHHON AeATeNnbHOCTLI0? - Cpok 3anpeta Ha
3aHATUE [JOMMKHOCTU UMK 3aHsATINE [esTENbHOCTLIO eMy B 3TOM cyyae OyaeT npofneH.

Kakoe Haka3zaHue XAeT JOMKHOCTHOE NULO, He 06ecneynBLLIEe UCNONHEHNE NPUTrOBOpPA CyAa O 3aHATUM onpe-
[leNeHHOW JOMKHOCTU UNN AeATENLHOCTN OCYXAEHHBIM? - OHO MOXeT ObiTb MPUBNIEYEHO K YTONOBHON OTBETCTBEH-
HocTu o cT. 315 YK PO.

Y10 ABNAETCA OCHOBAHUSMM O0CBOOOX/AEHUSA OT OTOLIBAHUS HaKa3aHWA OCyXAeHHOro? — a) oTObITME cpoka
Haka3aHusl, Ha3Ha4YeHHOro Mo MpuroBopy cyaa; 6) oTMeHa npuroBopa cyfa C NpekpalleHnem Aena nNpousBOACTBOM; B)
YCNOBHO-LOCPOYHOE 0CBOBOX/JEHNE OT OTOLIBAHNS Haka3aHus:; ) 3aMeHa HeoTObITO YacTu HakasaHus bonee MArKUM
BMAOM HakasaHus; fi) NOMUMOBaHNE N aMHUCTHS; e) Taxenas 6onesHb Unn MHBANMAHOCTB; X) WHble OCHOBaHMS, Npef-
YCMOTpEHHBIE 3aKoHOM (1. 146).

Korpa nponsBoauTcs CHATME C y4eTa YCNOBHO OCYXAEHHbIX? - Ha cneaytownil AeHb NOCne UCTEYeHUs UCnbiTa-
TENbHOTO CPOKa, NCYMCIIAEMOTO C MOMEHTa BCTYNINEHNS NMPUroBOpa B 3aKOHHYI0 CUMY, HE3aBUCHMO OT BbIXOAHBIX 1 NPpa3a-
HWYHbIX AHeN. Mpn 3TOM B UCTbITATENbHBIA CPOK 3aCHNTHIBAETCS BPEMS, MPOLUEALLEe CO AHS NPOBO3rMNalleHUs npuroBopa
(n. 148).

Kakoin mokymeHT BbiaaeTcs oCcyX/AeHHOMY, OTObIBLIEMY Haka3aHue? - Cnpasky 06 OTObITUM Haka3aHNs unu oc-
BOOOX/I€HNM OT Haka3aHms.

Kak npon3BoauTcs CHATME OCYXAEHHBIX C yyeTa No oTOLITUM Haka3aHWA B BUAE 00A3aTenbHbIX padoT, uc-
npaBuTENbHbIX PaboT, NMIIEHNs NpaBa 3aHUMaTb OnpeAeNieHHble AOMKHOCTHA UMW 3aHUMAaTLCS ONpeaeneHHoN ae-
ATENbHOCTHIO M YCIIOBHO OCYXAEHHbIX N0 CTEYEHUN UCNbITaTENbHOrO cpoka? — Ha 0CHOBaHUM panopTa CoTpyAHuKa
VHCNEKLIMW, YTBEPXKAEHHOMY Ha4anbHUKOM MHCMEKLIMM.

Kak noctynaet nHcnekums npusbiBa Unu NOCTYNIEHNA Ha BOGHHYH CNyXOy UMM Ha anbTepHaTUBHYHO rpax-
[aHCKYH CryX0y OCYX/AEHHOrO K JIMILEHNIO NpaBa 3aHUMaTb OnpeAeneHHble AOMKHOCTN UK 3aHMMATbCA onpe-
[leNeHHOW AenaTeNnbHOCTbI? - VIHCNeKLms HanpaBnsieT B BOEHHbIA kKoMUCcapuart v no MecTy cnyx6bl konuto npurosopa
cyAa ANs UCMONHEHUS JaHHOTO Haka3aHuUst U CHUMAET OCYXAeHHOro ¢ yyeta (n. 153).

Kak peicTByeT MHCNEKLUS Npy NpU3bIBE YCOBHO OCYXAEHHOTO Ha BOEHHY0 cryx0y? - B BoeHHbIN komucca-
puaT MHCNEKLNS HanpaBnseT KONV NpUroBopa CyAa, 1 UHble AOKYMEHTbI, TpebyloLmecs Ans OCyLLECTBNEHUS KOHTPONS
3a NoBe/JeHNEM YCMOBHO OCYXAEHHOTO N0 MECTY NPOXOXAEHNS CIyXDbl, U CHUMAET ero ¢ yyeTa (n. 154).

Kakum ob6pa3om ocyxaeHHble MOTYT 3HAKOMUTCS C MaTepuanamm u3 csoero nuyHoro aena? - OcyxaeHHble
3HaKOMSTCS C JOKyMEHTaMu, HaXoASLLMMUCS B €ro INYHOM Aene, «npu HeobxoanmMocTuy. Moa KOHTPONEM COTPYAHMKA WH-
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CreKLMM OCY)XAEHHOMY pa3pelLaeTcst AenaTh BbINWUCKW U3 AoKymMeHTOB. O6 03HAKOMMEHUM OCY)XAEHHOTO C AOKYMEHTaMu
NIMYHOTO Aena cocTaBnsieTcs cnpaska (. 169).

3a kakue 06a3aTenbCTBA OCYXAEHHbI 6€3 nuweHus cBo6oabl AaeT 06sa3aTenbCcTBa B pacnucke? —a) Cobnto-
[aTb Npasuna BHYTPEHHErO pacnopsiaka, A06POCOBECTHO OTHOCUTLCS K TPYAY, 6) He AonyckaTb NPOrynoB W ApYriX Hapy-
LIeHWA TPYAOBOW ANCLMMNMHEI, ,B) paboTaTb B yKa3aHHOW opraHu3auuu, 0TpaboTaTb YCTAHOBEHHbIN CYAOM CpOK 065-
3aTenbHbIX pabor, r) CTaBUTb B U3BECTHOCTb YrOMOBHO-UCMONHUTENBHYIO MHCNEKLMIO 06 U3MEHEHUM MECTa XUTENbCTBA, @
TaKxXe SBNATLCS N0 e€ BbI30BY. B pacnucke roBOpUTCs 0 TOM, YTO « B CryYae HapyLleHUs Nopsiaka 1 ycrioBuil 0TObIBaHMs
Haka3aHWs MHe GYLEeT BbiHECEHO NpeaynpexAeHue o 3aMmeHe obs3aTenbHbIx paboT Gonee CTPOrUM BUAOM HakasaHus,
a npu HeBbIxoae Ha 06s13aTenbHble paboTbl 6€3 yBaXUTENbHbIX MPUYNH UMK HapYLIEHUU TPYAOBOM AMCLUNNNHLI Gonee
[BYX pa3 B TeYeHue Mecsiia nubo ecny s CKPOKCh C MeCTa XUTENbCTBA B LENsX YKNOHEHUS OT OTObIBaHWS HakasaHus,

obsisatenbHble paboTbl MHe OyayT 3ameHeHbl Ha 6onee ctporoe Hakasanuey (npunoxeHue Ne 16 k VHCTpykuun).

8. YCTOMYMBOCTb K PELIUAMBHOMY NOBEAEHMUIO.

Ml npegnaraem Bam Tecr, KOTOpble noMoryT Bam onpeaennTb, HACKONbKO Besivka onacHOCTb TOro, YTo Bbl He BbI-

Aepxute UCMbITaTEeNbHbIN CPOK.

Bonpoc 1 2 3 4
1. Cuntaete nv Bl cynebHbin npu- | fa B OCHOBHOM TOYHO, CKa3aTb He HeT, NpUroBop He
roBOP CNpaBeAnu1BbIM? mory cnpaBeanvBblil
2.YyscTBYeTe nu CTbIA Nepea na B HEKOTOPOI CTeNeHN He 3aAyMbIBancs HeT, He YyBCTBYI0
noTepneBLUNM (€CAW MO NPUrOBOPY,
koTOpbIM Bbl OCYXA€HbI, Obin no-
TepnesLni)?
3. MpuHecnn nu Bel notepneslue- | Aa, no ceoen Aa, no nHuynaTmee Aa, no uH1ynaTmee HeT
My U3BUHEHNE ? MHULMaTUBE CBOWX POAHbIX CNeACTBUS UNK cyaa
4. Ynotpebnsete nu Bbl cnupT- HeT peakKo, He Yalle pa3a BPEMS OT BPEMEHM , yatle 2 pa3 B HeAenio
Hoe? B Mecsily 1-2 pasa B Hegento
5. Ynotpebnsiete nu Bbl Hapko- Het npo6osan ynoTpebnsto peako ynotpebnsito yacto
TMKU?
6. Mpopomnxaete nu Bl obwwatecs | HeT VHOrAa BUANMCS yacTo oblaemcs APYXUM
C Coy4acTHUKaMW NpecTynnexns?
7. Kak Bbl gymaete, moxeTte nu Bol | HeT He 3afymbiancs 06 HaBepHoe, cMory cmory 6e3 npobnem
CKPBITLCS OT KOHTPOMS MHCMEKLMM 3TOM
TaK, 4Tobbl MHCNEKUMs 06 3ToM
He ysHana?
8. Kak Bbl nonaraete, moxete nu Het He 3adymbiBancs 06 HaBepHoe, cMory nerko
Bbl coBEpLIUTL NPECTYNMEHNE TaK, 3TOM
4To6bl Bac He noimanu?
9. Kak Bbl cuntaete, MoxeTe nu HeT He 3afymbiancs 06 BO3MOXHO HaBepHoe, fa
Korga - Hubyab B AanbHenwem 3TOM
COBEpLUNTB NpecTynnexne?
10. EcTb 1y Bac KOHKpeTHble Y MeHs faxe eCcTb He BnonHe onpepe- Het
nnaHbl Ha 6rvxaiiwmii ron? €CTb NNaHbl Ha NeHHble, HO ecTb

Gnvnxaitiwmre

HecKorbko net
11. CBs3aHbl N1 Bawwm nnaHel ¢ HeT He 3Halo B HeGonbLLO [a, CBA3aHb!
HapyLIeHVsAMM 3aKoHa? cTeneHn
11. Kak Bbl cuntaete, noyemy 6omb- | He xoTaT He ymeloT 6oATca BONbLIMHCTBO Ntoaen
LINHCTBO NI0AEI He COBEpLUAKT COBEpLLAKT npe-
npecTynnesnin? CTynneHus
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Ecnu Bebl He 3HaeTe, kak OTBETUTb Ha Kakoil - TO BOMPOC, AaiiTe TOT OTBET, KOTOpbIA noackasbiBaeT Bam Bawa
VHTYWLMS

A Tenepb, ecnu Balum 0TBETHI ABNSATCS UCKPEHHUMM, Monpobyem NogBecTyn uToru. Mcnomnbays To, YTo kaxaas rpa-
ba umeeT umncpy ot 1 go 4, nocunTaiite obiuee konuyecTBo 6annos, kotopoe y Bac nonyunnock B cymme:

Konuyecmeo nony4yusgwuxcsa 6annos Yeeo cmoum oxudamb & paccmampusaemMom ciiy4ae

6onee 40 Cne,qyer Bac oropuuTh - BO3MOXHOCTb TOFO, YTO Bbl HE BbIAEPXUTE UCTbITATENbHbIN
CPOK KpaitHe o4eHb Benuka. Bam Hago noctapatbest U3MeHUTb cebs, B nepsyt ovepenpb
B3rnAabl N NPUBbIYKK

o1 30 o0 40 Takas BO3MOXHOCTb BENNKA, Tak kak Batum noeaeHne 1 B3rnsbl NpOTUBOPEUMBEI
o120 8o 30 Puck coBepLueHns Bamu npectynneHns HOCUT CyLLECTBEHHbI XapakTep

ot 13 go 20 Puck coBepLueHus NpecTynneHns coxpaHseTcs

oT 110013 Puck coBepLueHns npecTynnexus HeBennk

Hatue ¢ Bamu 3HaKOMCTBO C CUCTEMOIA Haka3aHWiA, anbTepHaTUBHbIX NULLEHNIO CBOBOABI, NOAOLNO K KOHLY. ABTOpY
HacTano Bpems nonpoLatbes ¢ Bamu. BO3MOXHO Mbl elLie BCTPETUMCS Ha CTPaHMLAX APYriX KHUT, HO MYCTb TEMOI Halue
pa3roBopa B 3TOM CMyyae CTaHyT MeHee rpyCTHbIE BELW, YEM YCMOBHOE OCYXJEHNE.

YKenato Bam BbIATY 13 JocTaBLLerocsi Bam ucnbiTaHus, COXpaHuB CBOW NyyLUne YepTbl 1 06peTs UMMYHUTET K Hapy-
LIEHWI0 3aKOHOB HaLUeil CTpaHbl, NpaB 1 MHTEPECOB APYrX NIOAEN. 2 cToneTus Hasag HemeLknin punocod Mmanyun KaHt
cchopmynMpoBan NpUHLMM B3aMOOTHOLLEHNS MEXAY NMOfibM, HAa3BaB ero kaTeropuyeckum uMnepatneom: «OTHOCUCH K
APYTUM TaK, Kak Tbl XoTen, 4Tobbl OHU OTHOCUNUCH K Tebex. XKuTb no 3ToMy NpUHLMMY 04eHb TpyaHO. MHe xo4eTcs no-
Xenatb, yntatenb, 4tobbl Tebe 31O ypanock.
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MpunoxeHus.
Mpunoxenne Ne 1.
Komy XanoBaTbCA Ha HapyLWeHUsA CO CTOPOHbI COTPYAHNKOB YroNIOBHO — UCMOJTHUTENbHbIX McheKLlVIVI?

HavanbHuK ynpaBneHus UCNOMHEHNS Haka3aHui, He CBA3aHHbIX C U30MALMei OCyXAeHHbIX oT obLiecTBa - reHepan-
maiop BHyTpeHHel cnyx6bbl 3apembuHckas Enexa lleoHTbeBHa

MepBbIii 3aMeCTUTENb HaYanbHNKa yNpaBneHns - NONKOBHUK BHYTPeHHei cnyx6bl [lonvatos Bagum TobeBny

3amecTuTenb HayanbHUka yNpaBneHns - Ha4yanbHUK OTAeNa UCNONHEHNS Haka3aHuii NONKOBHUK BHYTPEHHEN CRyxX-
bl Kontapes [IMutpuin BeHnamnHoBuy

KoHTakTHbI TenedoH: (495) 987-60-52 - cekpetapuat

Cpeaw 3apay v PyHKLMI YnpaBnerus:

- OpraHn3aLms UCMOMHEHNs Haka3aHWi B BUAE: NULLEHWS NpaBa 3aHUMaTh ONpeAeneHHble AOMKHOCTI UK 3aHK-
MaTbCs ONpeAeneHHO edTeNbHOCTbI0, 00513aTenbHbIX paboT, ncnpaBUTENbHbIX paboT, orpaHnyeHns cBobopbl;

- OpraHn3aLms KOHTPONS 3a NOBEAEHWEM YCOBHO OCYXAEHHbIX U OCYXAEHHBIX, KOTOPbIM CYAOM MpeAocTaBneHa
0TCpOYKa 0TObIBaHNS HaKa3aHus, a TakKe 3a HaXxoXAeHWeM NoJ03peBaeMbiX 1N 0GBUHSEMbIX B MECTE UCTIONHEHNS MEpbI
npeceyeHuns B BUAE JOMALUHEro apecTa i1 3a CODMOAEHNEM UMW HaNOXeHHbIX CyAOM 3anpeToB W (UNi) OrpaHNyeHuit;

- OpraH13aLys BeJOMCTBEHHOIO KOHTPONS 3a CObNIAeHEM 3aKOHHOCTY NPW NCMOMHEHUN HaKa3aHui 1 Mep Yronos-
HO-NpaBoBOro xapakTepa 6e3 n3onauum ot obLLeCTBa;

- OpraHu3auns TO4HOro 1 6€3yCNoBHOMO UCMOMNHEHUS NPUrOBOPOB, MOCTAHOBAEHN U ONpefeneruil Cy[oB B OTHO-
LIEHUM OCYXAEHHbIX K Haka3aHWsM 1 Mepam YrofnoBHO-NPaBOBOro XxapakTepa, He CBA3aHHbIM C M30MALMelt oT 06LLEeCTBa;

- OpraHn3auus B3aMMOAENCTBIUS YTONOBHO-MCNOMHUTENbHBIX MHCMEKLMIA C OpraHami MECTHOro camoynpaBneHus,
NPeAnpUATUAMU, OPraHn3aLnamm, y4pexaeHNamMI N0 BONPOCcam oTObIBaHNS HakadaHUs OCYXAEHHBIMU K UCIPaBUTENbHbIM
1 0bg3aTenbHbIM paboTam;

- OpraHu3aLms B3aMOAECTBIS YroNOBHO-MCMONHNTENbHBIX MHCMEKLMIA C NPAaBOOXPaHUTENbHbIMI OpraHamm B Ya-
CTM KOHTPONS 3a NOBeAEHNeM OCYXAEHHBIX K Haka3aHWsM, He CBA3aHHbIM C 3onsLuen oT 00LecTsa;

- opraHu3auus B3auMMOAENCTBIUS YrONOBHO-WUCMOMHUTENbHBIX MHCMEKUA C OpraHamMi U yYpexaeHnamMn cucTembl
npocunakTkm 6e3Ha30pHOCTYM 1 NPaBOHAPYLUEHWIT HECOBEPLLIEHHONETHIX;

- OpraHu3aums B3anMOAENCTBUS YrONOBHO-UCNONHUTENbHbBIX MHCMEKLMA C 06LLECTBEHHBIMU 06bEANHEHNAMN 1 He-
npaBUTENbCTBEHHBIMI OPraHn3aLsiM1 N0 BOMPOCAM WCMONHEHUS Haka3aHuit U Mep YronoBHO-NPaBOBOro XxapakTepa, He
CBS3aHHbIX C N3onsLMen oT obLjecTsa.
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Mpunoxenue Ne 2
NAMATKA
OCYX[EeHHOMY K HaKa3aHUI0 B BUAE NpaBa 3aHUMaTb onpeAeneHHbIe
[OMKHOCTM UNN 3aHUMATbLCS ONpefeNneHHON AeATENbHOCTbLIO
(npunoxenne Ne 11 k UHCTpyKL).

1. CornacHo ctatee 36 YromoBHo-ucmonHuTenbHoro kopekca Poccuiickoin ®epepauun (panee - YUK) cpok
NWLLEHNS NpaBa 3aHUMaTb OnpefeneHHble JOMKHOCTU UM 3aHUMATbCs OMpeAeNeHHON JeaTeNnbHOCTbI0 NCYNCnseTcs
C MOMEHTa BCTYNMEHUs MPUroBopa B 3aKOHHYI0 cuny Nnbo co AHS 0CBOBOXAEHUS N3 UCTIPABUTENBHOTO YYPEXAEHNS.

2. B cooTBetcTBUM O cTaTbert 37 YK ocyxaeHHbI 0693aH:

NCMOMHSATb TpeboBaHNS NPUroeopa;

npeAcTaBnaTb Mo TpebOBaHMK0 YronoBHO-NCMOMHUTENBHON MHCNeKUUK (Aanee - YW) aoKyMeHTbI, CBS3aHHbIe C
0TObIBaHMEM HaKa3aHus;

coobuiatb B YU o mecte paboTbl, ero n3MeHeH!m 1 yBomnbHeHUN ¢ paboTbl;

coobwatb B YV 06 n3meHeHnn MecTa XuTenbcTBa.

3. B cootBeTcTBIM CO cTaThelt 34 YVK B criyyae yBOMbHEHUS U3 OpraHn3aLun OCYXAEHHOTO, He OTObIBLUEr0 Ha-
kasaHue, B €ro TPYAOBY0 KHVXKY AOMKHA ObITb BHECEHA 3amnCb O TOM, Ha KaKOM OCHOBAHMU, Ha Kakow CPOK U KaKyt
BOIKHOCTb OH NULLEH NPaBa 3aHUMaTh UK KaKoi JeTeNbHOCTbIO NIULLEH NpaBa 3aHUMAaThbCS.

4. B cootBeTcTBUM cO cTaTbel 36 YWK npu ycTaHoBNeHuM hakTta HEMCMONHEHUS OCYXAEHHbIM NpUroBopa cyaa
BpeMS, B TEYEHWe KOTOPOro OH 3aHMMal 3anpeLLeHHble JOMKHOCTU UIN 3aHUMancs 3anpeLleHHON [esSTeNbHOCTbI, B
CPOK HaKa3aHus He 3aC41TbIBAETCS.

5. B cootBetcTBUN C TpeboBaHusamu cT. 15 1 18 depepanbHoro 3akoHa ot 15.08.1996 N 114-03 «O nopsake Bbl-
e3pa u3 Poccuiickoit ®efepaumm n Bbesaa B Poccuitckylo ®efiepaLuio» NpaBo OCYXAEHHOro Ha Bble3a 13 Poccuiickoi
®enepauuyn BpeMEHHO OTpaHNYMBAETCs W 3arpaHuyHbIi nacnopT A0 OTOLITUS (MICMOMHEHWS) Haka3aHus unu Ao
0CBOBOXAEHNS OT HakasaHWs MOANEXWT nepefaye B roCyAapCTBEHHbIV OpraH, OCyLeCTBUBLLNIA BbiAa4y nacnopra.
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Mpunoxenne Ne 3

NAMATKA
OCYX[AeHHOMY K 065i3aTeNnbHbIM paboTtam
(npunoxerue Ne 20 k MHCTpyKuun).

1. CornacHo ct. 25 YUK P® (nanee - YVK) obs3atenbHble paboTbl 0TbbiBaloTCS Ha o6bekTax, onpefensembix
OpraHoM MeCTHOro CamOynpaBfieHUs MO COrNacoBaHWI0 C YrONOBHO-MCMONHUTENBHOM MHCNekumen (fanee - YUN)
N0 MeCTy XMTENbCTBa OCYXAEHHOTO.

2. B cootetcTBuM co CT. 26 YUK ocyxaeHHbIN 0653aH:

cobnogate npaBuna BHYTPEHHEro pacnopsaka opraHusauuu, B kotopoil oT6biBaeT obs3atenbHble paboTi;

[06pOCOBECTHO OTHOCUTLCA K TPYAY;

paboTtaTb Ha onpegensieMoM 0bbekTe U 0TpaboTaTh YCTaHOBNEHHBI CYA0M CPOK 06si3aTenbHbIX paboT;

CTaBUTb B 13BeCTHOCTb YW 06 n3MeHeHnn MecTa XUTenbCTBa;

ABNATLCS N0 BbI3oBy YUW.

MpepocTaBneHne OCyXAEHHOMY O4YePEeHOr0 eXEerofHOro OTMycka no OCHOBHOMY MecTy paboTbl He mpuocTaHaB-
NMBaeT UCNONTHEHWe HakasaHus B BUAe obs3aTenbHbIX paborT.

O6s3aTenbHble paboTbl BbINOMHSIOTCH OCYX/AEHHbIM Ha 6e3B03Me3HON OCHOBE.

3. Ha ocHoBaHnuu cT. 27 YUK cpok 0bs3aTenbHbIx paboT MCYMCASETCS B Yacax, B TEYEHUEe KOTOPbIX OCYX/EHHbIN
oTbbIBan obs3atenbHble paboTtbl. Bpems ob6s3aTenbHbix paboT He MOXET MpeBbIlaTh YETbIPEX YaCoB B BbIXOAHbIE 11 B
[HW, KOTA@ OCYX[EHHbI He 3aHSAT Ha OCHOBHOI paboTe, cnyx6e unu yuebe; B paboune gHU - ABYX YacOB MOCME OKOH-
YaHus paboTbl, cnyx6bl nnmn y4edsbl, a ¢ cornacus oCyXAeHHOrO - YeTbipex YacoB. Bpems obs3aTenbHbIx paboT B TeyeHne
Hefenu, kak npaBuno, He MOXeT ObITb MeHee iBeHaALaTh Yacos.

B cootBetcTBUM CO CT. 88 YK P® npopomkutenbHOCTb NCnonHeHus 0bs3aTenbHbix paboT oCyxAeHHbIM B BO3pacTe
[0 NATHAALATN NET He MOXET NpeBblllaTb ABYX 4acoB B A€Hb, @ B BO3PACTe OT NATHaALATH A0 WeCTHaaLaTh neT - Tpex
4acoB B fieHb.

Mpn HanuumMu yBaXUTENbHbIX MPUYMH MHCMEKLMS MO MMCbMEHHOMY 3aSBMEHNI0 OCYXAEHHOTO MOXET paspeLunTb
emy npopaboTaTb B TeYeHWe HeAenv MeHbluee KONN4YecTBO Yacos.

4. B cootBetctBUM cO cT. 29 YVK 3a HapyLweHue oCyxAeHHbIM NOPSAKa U YCrIoBUIA OTObIBaHMS 06S3aTeNbHbIX
pabot YW BeiHOCHT NpeaynpexaeHne 0 3amMeHe 0bsi3aTenbHbIx paboT bonee CTpOrum BUAOM HakasaHus.

5. B OTHOWEHWM OCYXAEHHbIX, 3MOCTHO YKMOHSIOLLMXCS OT oTbbiBaHWg obs3atenbHbix pabot, YUU  Ha-
npaBnsieT B CyA NMpeAcTaBneHne O 3ameHe 0Ds3aTenbHbIX paboT ApyruM BUAOM HakasaHus (13 pacyeTa OAWH feHb
orpaHnyeruns cBoboAbl nnu nuLweHns cBoboAbl 3a BOCEMb YacoB 06s3aTenbHbIX paborT).

6. B cooteetctBuM co cT. 30 YUK 3nocTHO yKnoHsoLLMMCS OT 0TObIBaHNSA 00s13aTenbHbIX paboT npusHaeTcs
OCY)XAEHHbIN:

Bonee AByx pa3 B TeYeHWe MecsLa He BbllLeALWNI Ha 0653aTenbHble paboTbl 6€3 yBaXNUTENbHBIX MPUYNH;

Bonee AByX pa3 B TeYeHME MecsLa HapyLNBLUNA TPYAOBYH AUCLUMIMNHY;

CKPbIBLUMIACS B LIENSX YKMOHEHMS OT 0TObIBaHNS HakasaHus.

310CTHO YKMOHSAOWMIACA OT OTObIBAHNS HaKa3aHWs OCYXAEHHbIA, MECTOHaXOKAEHNe KOTOPOrO HEen3BECTHO, 06b-
SBNSIETCS B PO3bICK U MOXET ObiTb 3aep)xaH Ha Cpok 0 48 4acoB. [laHHbI CPOK MOXeT 6bITb NpoAneH cynom o 30 CyTok.

O3Hakomun:

(monXHOCTb, 3BaHKe) (nomnuce) (pamunug, nHnynaner)
« » 20__r

MamsaTky nomyyun:

(nomnuce) (pamunus, nhuynansi)
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Mpunoxenue Ne 4

NAMATKA
OCYXAEHHOMY K UCNpaBUTENbHbIM paboTam
(npunoxerme Ne 29).

1. Cormacho cT. 39 YronoBHo-ucnonnutensHoro kogekca P® (ganee - YWK) ucnpasutenbHbie paboTbi
0TObIBAKTCH B MeCTax, OnpefenseMbiX OpraHoM MeCTHOro CamoyrnpaBneHus MO COrMacoBaHWIO  C YrONOBHO-UC-
NomHUTENbHON MHCNeKunen (aanee - YUW) B palioHe MecTa XUTenbCcTBa OCYXAEHHOTO.

2. CornacHo cT. 40 YUK ocyxpaeHHble 0653aHbl cobntogaTtb Nopsfok v ycrosus 0TObIBaHUS HakasaHus; AoBpoco-
BECTHO OTHOCUTBLCA K TPYAY; ABATLCS MO BbI30BY MHCMEKLIMM.

B nepuop oTObIBaHMS HakasaHWs OCYXAEHHOMY 3anpeLiaeTcs yBoNbHeHWe ¢ paboTbl N0 COBCTBEHHOMY ena-
Huto 6e3 paspelleHusi B nucbMeHHoM hopme YW, Paspewwerne moxeT ObiTb BblJAHO mocne NpoBepkn 060CHOBaH-
HOCTW MPUYMH yBONbHEHMS. PelueHne 06 0Tkase MoXeT ObiTb 00xanoBaHo B yCTaHOBNEHHOM 3aKOHOM MOPSAKE.

OcyxnaeHHblih He BNpaBe 0TkasaTbCs OT NPEANOXKEHHON eMy paboTbl.

OcyxpaeHHbIn 0653aH coobwats B YWW 06 nameHeHun mecta paboThl 1 MECTa XMTENbCTBA B TeYeHue 10 gHeil.

B nepuop oTGbIBaHMS MCMpaBUTENbHBIX PabOT €XEerofHbI ONnaynBaeMmblit OTNYCK NPOAOMKMTENBHOCTEID 18 pa-
6ounx AHeN npepoCTaBNSETCA aAMUHUCTPALMEll opraHu3aLumu, B KOTOPoW paboTaeT oCyXAeHHbIA, MO COrnacoBaHuio
¢ YUW. ipyrve Buabl OTNyckoB, NMpedycMOTPeHHble 3akoHoaaTenbcTBoM Poccuiickon ®eaepauym o Tpyae, npesocTas-
NSAIOTCS OCYXAEHHBIM Ha 0BLLNX OCHOBAHMSIX.

3. B cootBeTcTBuMM CO CT. 42 YUK cpok ucnpaBuTenbHbIX paboT ncuncnseTcs B MecaLax 1 rogax, B TEHEHNe KOTOpbIX
OCYX[ieHHbI paboTtan v 13 ero 3apaboTHOM NNaTbl NPOW3BOAMNNCH YAEPXaHWUs. B kax[om Mecsue yCTaHOBNEHHOro
CpOKa Haka3aHust KONMNYecTBO [HeW, 0TpaboTaHHbIX OCYXAEHHbIM, JOMMKHO ObITb HE MeHee KonnyecTBa pabounx AHel,
NPUXOASALMXCH Ha 3TOT Mecsl. Ecnv ocyxaeHHbIN He oTpaboTan yka3aHHOrO KONMYeCTBa AHEN 1 OTCYTCTBYIOT OCHOBA-
HWS, YCTAHOBMNEHHbIE ANS 3a4eTa HeoTpabOTaHHbIX AHE B CPOK Haka3aHus, 0TbbiBaHWe cnpaBuTenbHbIX paboT npo-
[OKaeTcs [0 MOMHON 0TPaboTkM OCYXAEHHbIM MOMOXEHHOTO KONMYecTBa pabounx AHen.

Hayanom cpoka oTbbiBaHNS MCMpaBUTENbHBIX PaboT ABMSAETCH AeHb BbIXOAA OCYXAEHHOro Ha paborty.

Bpems, B TeyeHne KOTOPOro OCYyX[eHHbli He paboTan Mo yBaXuTeNbHbIM MPUYNHAM, B CPOK OTObIBAHNS 1cnpa-
BUTENbHbIX paboT He 3aC4UTbIBAETCS.

B cnyvyasx Tsxenon GonmesHu OCYyXAEHHOro, MPEensTCTBYIOWeEN OTObIBaHMIO HakasaHus, Nnubo NMpusHaHus ero
VHBaNAOM NEepBOi rpynMbl OCYXAEHHBIN BpaBe 06paTuTbCs B CyA C XoAaTtailcTBoM 06 0CBODOXAEHUN ero oT Aanb-
HeliLwero oTbbIBaHNSA HakasaHws.

B cnyyae HacTynneHus BepemMeHHOCTM XeHLLMHa, OCYXAEeHHas K ucnpaBuTenbHbIM pabotam, Bnpase 06paTuTbes B
CyA C xofaTancTBom 06 0TCpOUKe el 0TObIBAHUS HakasaHUs Co AHSA NPeA0CTaBMeHUs 0Tnycka no 6epeMeHHOCTY 1 poAaM.

B cpok Haka3aHus He 3acUnTbIBAIOTCS: BPEMS, B TEYEHNE KOTOPOro OCYX/EHHbIN He paboTtan; Bpems GonesHu,
BbI3BAHHOWM aNKOrOMbHbIM, HAPKOTUYECKUM WUIN TOKCUYECKUM OMbSHEHWEM WU [eNCTBUSMM, CBA3AHHBIMU C HUM; BPEMS
0TObIBAHUS aAMUHUCTPATUBHOIO B3biCKaHUS B BUAE apecTa, a Takxe BPEeMS COfepKaHus Noj AOMALIHUM apecToM uiu
noA CTpaxeil B NOpsAKke Mepbl MPECeYeHs No Apyromy Aeny B nepuof oTbbiBaHNS HakasaHus.

4. B cootBeTcTBIN CO CT. 44 YUK ocyxaeHHbIN BnpaBe obpalyaTbCs B Cyf C XOAATaNCTBOM O CHWXEHWUM pa3mepa
YAEpXaHWit 13 3apaboTHO NnaTbl B Cyyae YXyALIEHNS ero MaTepuanbHOro NonoXeHNs.

5. B cootBetcTBuM o cT. 46 YWK HapylweHnem nopsgka v ycroBuit oTObIBaHNS OCYX/AEHHBIM NCTPaBUTENMbHBIX
paboT sBnsTCS:

HesiBKa Ha paboTy B TeYeHWe NATH AHel bes yBaxuTeNnbHON NPUYUHBI CO AHS nonyyeHns npeanucanns YUK;

HesBka B YW 6e3 yBaxuTenbHON NPUYNHBI;

MpOryn Ui NosiBneHne Ha paboTe B COCTOSAHMI @nKOTOMbHOTO, HAPKOTUYECKOTO UMK TOKCUYECKOTO OMbSHEHMS.

6. 3a HapyLeHe oCyXAeHHbIM K NCPaBUTENbHBIM paboTam NopsiAka 1 ycrnoBuil OTObIBaHNA  HakasaHus B BUAE
ncnpasuTenbHbiX pabot YW moxeT BbIHECTU NpedynpexaeHne O 3aMeHe WCMpaBUTENbHbIX paboT ApYriMm BUAOM
Haka3aHus, a Takxe 0643aTb OCYXAEHHOTO A0 ABYX pas B MecsL ABMATbCS B MHCMEKLMIO ANS PErucTpaLuy.

3MOCTHO YKMOHSKOWMMCS OT OTObIBAHUS WCMPaBUTENbHbIX paboT MpU3HAETCs OCYXAEHHbIA, AOMYCTUBLUWA MO-
BTOPHOE HapylueHWe NopsaKa 1 ycroBuil oTObIBaHWS Haka3aHns nocne o6bABEHUs eMy NpefynpexaeHns B MMCbMEH-
HoW chopMe 3a Mob0oe M3 ykasaHHbIX BbIlLE HApYLIEHW, a TakKe CKPbIBLINMACA C MeCTa XUTeNbCTBa OCYXAEHHBIN,
MeCTOHaXOKAEHNe KOTOPOro HEN3BECTHO.

7. CKpbIBLIMACS C MECTa XUTENbCTBA OCYX/AEHHbI, MECTOHAXOKAEHNE KOTOPOro HEN3BECTHO, 0DBABNAETCS B PO-
3bICK M MOXET ObITb 3aaepkaH Ha cpok 10 48 yacos.
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[laHHbIit cpok MoxeT 6bITb MpoaneH cyaom Ao 30 CyTok.
B OTHOWEHWN OCYXAEHHLIX, 3MOCTHO YKMOHSIOWNXCA OT OTObIBAHWSA UcnpaBuTenbHbIX pabot, YWW Ha-
npaBnsieT B CyA NpeAcTaBlieHWe O 3aMeHe UCMpaBUTeNbHbIX paboT ApyriM BUAOM HaKa3aHus.

O3Hakomun:

(monXHOCTb, 3BaHMe) (noanuce) (pamunus, nHnynaner)
«_» 20T

MamsTky nonyynn:

(nopnuce) (bamunus, nHnuumans)

Mpunoxenne Ne 5

NAMATKA
OCYXAEeHHOMY, B OTHOLIEHUM KOTOPOro OTObIBaHMe
HaKa3aHuA 0TCPOYEeHO
(npunoxenne Ne 47)

1. CormacHo y. 2 cT. 178 YronoBHo-ucnonHuTenbHoro kogekca Poccuiickoit epepaumnn (ganee - YUK) B cnyvae
€CNW OCYXXAEHHDBIA, K KOTOPOMY MPUMEHEHA OTCPOYKa OTObIBAHMS HakasaHus, YKMOHSETCS OT BocnuTaHus pebeHka u
yX0fa 3a HUM, YrONOBHO-MCMONHNTENbHAS MHCNekuus (fanee - YWW) obbsaBnseT emy npeaynpexneHue.

2. CornacHo u. 2 cT. 82 YronosHoro kogekca Poccuiickoin ®eaepaumv (nanee - YK) nu. 2 c1. 178 YUK B cnyyae ecnm
OCYX/ieHHbI 0TKasancs oT pebeHka unu npogomkaer nocne 06bABNEHHOTO NpefyNnpPeXAeHNs YKMOHATHCS OT BOC-
nuTaHus pebeHka M yxopa 3a HUM, Cya Mo npeactaBneHnto YU MoXeT OTMEHUTb OTCPOYKY OTObIBAHUS HakasaHus W
HanpaBuTb OCYXAEHHOro Ans 0TObIBaHWNS Haka3aHWs B MECTO, Ha3Ha4YeHHOe NPUroBOPOM Cyaa.

CornacHo 4. 3 ctr. 178 YWK ocCyxAeHHbIl CYMTaeTCs YKMOHSIOWMMCSH OT BOCMMTaHWs pebeHka, ecnm oH,
ouynanbHo He 0Tka3aBLUMCh OT pebeHka, 0CTaBUI ero B POAWILHOM A0OMe MMM nepeaan B AeTCkui JoMm, nnbo BeaeT
aHTNOOLLECTBEHHbIN 00pa3 XM3HW U He 3aHWMaeTcs BocnuTaHueMm pebeHka M yxof[om 3a HuM, nubo ocTaBun pebeHka
POACTBEHHMKAM UV MHBIM nnLiaM, NBOo CKpbIncs, MMbo CoBepLUAET UHbIe AECTBUS, CBUAETENLCTBYIOLLME 00 YKNOHEHUM
0T BoCnuTaHus pebeHka.

3. CornacHo 4.3 ct. 82 YKuy. 4 ct. 178 YUK npu gocTuxeHnn pebeHkoM YeTbipHaaLaTuneTHero Bopacta nmbo
B cnyyae ero cmeptu YMW ¢ yyetom xapaktepa v cTenenu OOGLLECTBEHHOI OMAcHOCTM COBEPLIEHHOrO MpecTynne-
HWS, NOBELIEHNS OCYXJEHHOrOo, ero OTHOLUEHWS K BOCTUTaHWKO pebeHka, 0TOBITOro N HeoTOLITOr0 CPOKOB HakalaHMs
HanpaBsnseT B cyA npeAcTaBneHne 06 0cBOOOXEHUM OCYXAEHHOTO OT OTObIBAHWS HaKkasaHUs UMK OCTaBLUENCs YacTu
Haka3aHus n1bo o 3amMeHe OCTaBLUENCS HEOTObLITON YacTK HakasaHus bonee MATKUM BILOM Haka3aHus.

4, CornacHo 4. 4 ct. 82 YK nu.5ct. 178 YUK ecnm go gocTukeHns pebeHkoM YeTbipHaaLaTUneTHero Bopacta
ICTEK CPOK, PaBHbIN CPOKY Haka3aHusi, 0TbbIBaHNe KOTOPOro GbiNo OTCPOYEHO, MPM YCMOBUN COBMIOAEHNS OCYXAEHHBIM
YCINOBMIA OTCPOYKM OTObIBaHNS HakasaHus  ero ucnpaeneHns YW BHocKT B cyf NpefcTaBneHne O COKpaLUeHuM cpoka
OTCpOYKM OTObIBaHNS Haka3aHus 1 06 0CBOOOXAEHWM OCYXAEHHOrO OT OTObIBaHWA HakasaHWs WK OCTaBLUENRCs
4acTh HaKa3aHusi CO CHATUEM CYAUMOCTH.

O3Hakomun:

(monXHOCTb, 3BaHMe) (noanuce) (pamunus, nHnynaner)
« » 20__r

MamsaTky nonyuunn:

(nopnuce) (bamunus, nHnuymansi)
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Mpunoxenue Ne 5

NAMATKA
YCINOBHO OCYXAEHHOMY C UCTIbITATENbHBIM CPOKOM
(npunoxexne Ne 42 k VHcTpykuum).

1. CormacHo cT. 189 YronosHo-ucnonHutensHoro kopekca Poccuiickonn ®enepauyum (aanee - YUK) ncnoitatens-
HbI CPOK MCHMCNISETCS C MOMEHTa BCTYNIEHNS MPUrOBOPa B 3aKOHHYIO CUTTY.

2. CornacHo cT. 188 YUK Poccuitckon ®efepauun ocyxaeHHbIi 0653aH OTUMTBIBATHCS MEped  YronoBHO-UC-
nonHuTensHol WHcnekunen (YWW) o ceoem noBeAeHNM, UCMONMHATL BO3NOXEHHbIE CYAOM 00653aHHOCTU, ABNATLCS NO
BbI3oBY B YWN.

Mpn HesiBke B MHCMEKLMIO 6€3 yBaXNTENbHBIX MPUYMH OCYXAEHHBIN MOXET ObITb MOABEPTHYT NPUHYAUTENBHOMY
npuBoAY.

3. CornacHo cT. 74 YronosHoro kofekca Poccuiickoit ®epepauuv (panee - YK) n c1. 190 YUK, ecnn ocyxaeHHbIi
YKIOHUNCS OT UCMONHEHNS BO3MOXEHHbIX CyOM 00S3aHHOCTEN WNM COBEpLINT HapyLleHue 0BLecTBEHHOro NopsAka,
33 KOTOPOe Ha Hero 6biNo HanoXeHo aAMUHUCTPATUBHOE B3biCKaHWe, CYA Mo npeacTaBnennto Y MoxeT npoanuts
“cnbiTaTenbHbINA CPOK, HO He Bonee yem Ha 1 rof.

B cnyyae cuctemaTMyeckoro Wnu 3MOCTHOrO HEUCMONHEHUS B TEYEHWE UCMbITaTeNbHOMO CPOKa BO3MOXEHHbIX
cyaom obs3aHHoCTE MO0 ecnu OCYXAEHHbIN CKPbINCS OT KOHTPONS MHCMeKuwu, cyd no npeactasneuto YU moxet
OTMEHUTb YCIIOBHOE OCYXZAEHNe W UCMONHNTL Haka3aHne, Ha3HaYeHHOe NPUroBOpOM CyAa.

4. CuctemaTnyeckuMm HencnomnHeHnem obs3aHHOCTEl SBNSETCS COBEpLUEHME 3anpeLyeHHbIX UM HEBbIMOMHEHNE
NPeANNCaHHbIX YCIIOBHO OCYX[EeHHOMY AeicTBui Gonee [ByX pa3 B TeyeHue ropa nubo npopgomkutensHoe (6onee
30 fHel) HemcnonHeHne 0653aHHOCTEN, BO3MOXEHHBIX CYA0M.

5. CKPbIBLIMMCS OT KOHTPONS MPU3HAETCH OCYXAEHHbIA, MECTO HAXOXAEHUS KOTOPOro He YCTaHOBIEHO B TeYeHne
Gonee 30 aHen.

6. Bmecte ¢ Tem cornacHo 4. 1 cT. 74 YK, ecnu [jO NCTeYEHWS UCTbITATENBHOTO CPOKA YCIOBHO OCYXAEHHBIN
CBOVMM MOBEAEHWEM [0Ka3as CBOe UCMpaBnieHne, CyA Mo npefcTtaBneHmnio Y moxeT OTMEHUTb YCNOBHOE OCYXAeHNe
11 CHATb CYAUMOCTb.

lMpn 3TOM yCnoBHOE OCyXAeHUe MOXeT ObiTb OTMEHEHO MO UCTEYEHNM He MEHEE MOMOBWHBI UCMIbITATENBHOMO CPOKa.

O3Hakomun:

(ROMKHOCTb, 3BaHNE) (nognuce) (pamunus, nHnLmMansi)
«_» 20__r

MamsTKy nonyyun:

(noanuce) (bamunug, nHuynaner)
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NEPEYEHb
AYANOBU3YANbHbIX, ANEKTPOHHbIX U UHbIX TEXHUYECKUX CPEACTB
HAQI30PA W KOHTPONA, UCMONb3YEMbIX YTONNOBHO-UCMNONHUTENbHBIMU
WHCNEKUMAMU ANA OBECNEYEHUA HAA3OPA 3A OCYXAEHHbIMU
K HAKA3AHUIO B BUIE OTPAHUYEHNA CBOBObI
(yB. MoctaHoBneHnem MpasutenscTea Poccuiickoit epepauuy ot 31 mapta 2010 1. N 198)

1. CpeAcTBa nepcoHanbHOro Hag3opa 1 KOHTPOnS:

1) BpacneT aneKTPOHHBbIN - SNEKTPOHHOE YCTPONCTBO, HaAEBAEMOE Ha OCYX/AEHHOTO K Haka3aHuIo B BUAE orpaHuye-
HNS cBO6O/bI C LIENbIO €70 AUCTAHLMOHHON AEHTUMNKALMM 1 OTCRIEXNBAHNS €r0 MECTOHAXOXAEHUS, NpeHa3HaYeHHoe
ANS ANNTENBHOTO HOLEHWs Ha Tene (Gonee 3 MeCsLEB) 1 UMEIOLLLEE BCTPOEHHYI0 CUCTEMY KOHTPOIIS HECAHKLIMOHMPOBaH-
HOTO CHATUS U BCKPbITUSA KOpMyca;

2) cTaLnoHapHOE KOHTPOSbHOE YCTPONCTBO - ANEKTPOHHOE YCTPOICTBO, 06ecneunBatoLLee HeMpepbIBHbINA KPyrnocy-
TOYHBIV NPUEM W AEHTUMKALMIO CUTHAIIOB 3NIEKTPOHHOTO BpacneTa Ans KOHTPONS pexnmMa NpUcyTCTBUS B MOMELLEHNM
I Ha YCTaHOBMEHHOW TEPPUTOPUK, a Takke OMOBELLEHME O NOMbITKAX CHATUS 1 MOBPEXAEHNSAX 3NeKTPOHHOro bpacneta,
1 MHbIX HapYLLIEHUSIX;

3) MObMMbHOE KOHTPOMBHOE YCTPOMCTBO - ANEKTPOHHOE YCTPONCTBO, NpeHa3HaYeHHOE ANs HOLIEHUS COBMECTHO C
3MEKTPOHHBIM 6pacneTom Npn HaxoOXAEeHU OCYXAEHHOTO K HakasaHuio B BUAE OrpaHnyeHns ceobopbl BHe MecT, 0bopyao-
BaHHbIX CTALMOHAPHBIM KOHTPOMbHBIM YCTPONCTBOM, A1 OTCNEXMBAHWNS €10 MECTOMONOXEHMUS MO CUrHanam rnobanbHo
HaBuraynoHHown cnyTHukoson cuctembl FMOHACC/GPS;

4) peTpaHCnATOp - 3NEKTPOHHOE YCTPONCTBO, NpeJHa3HaYeHHOEe ANS pPacLUMpPeHns 30HbI MpUeMa CUrHanoB Jnek-
TpOHHOro 6pacnera cTauuoHapHbIM U MOBUIBHBIM KOHTPOMbBHBLIM YCTPONCTBOM;

5) nepcoHanbHbIii Tpekep - 3NIEeKTPOHHOE YCTPOICTBO, BbINOSTHEHHOE B BiAe DpacneTa, NpeaHasHa4yeHHoe Ans HoLue-
HWs Ha Tene (He bonee 3 MecsLeB) OCyXAEHHBIM K Haka3aHuIo B BUAE OrpaHNYeHns CBOBOAbI C Lienbio ero ANCTaHLMOHHOM
MAeHTUMKALMM 1 OTCRIEXNBAHNS €70 MECTONONOXEHNS MO CUrHanam rnobanbHON HaBUraLMOHHON CMYTHUKOBOI CUCTEMBI
IMOHACC/GPS, umetoLee BCTPOEHHYK CUCTEMY KOHTPOMS HECAHKLIMOHUPOBAHHOTO CHATUS 1 BCKPBITUS Kopryca.

2. CrauuoHapHOe YCTPOCTBO ayAMOBM3yamnbHOTO KOHTPONS - 3MEKTPOHHOE YCTPOWCTBO, MpefHa3HaYeHHoe Ans
aBTOMaTNYECKO BU3yanbHOI 1 FONOCOBOI NAEHTUMNKALIMK OCYXAEHHOTO K Haka3aHWio B BUAE OrpaHuyeHns cBoboppb!.

3. TexHnyeckue cpeacTBa M YCTPOMCTBA PErMOHANbHBIX MH(POPMALMOHHBIX LIEHTPOB:

1) cepBep MOHUTOPUHTa - TPOrpPaMMHO-annapaTHbIil KOMMNEKC, NpefHa3HaYeHHbI Ang obecneyerns paboTbl cucte-
Mbl AUCTaHLNOHHON MAEHTUMKALMKN, nonyYeHns, 06paboTku, XxpaHeHUs 1 nepefayn MHpopmaLmy;

2) cepBep ayAnoBK3yanbHOro KOHTPONS - MPOrpaMMHO-annapaTHbli KoMnneke Ang obecneyeHns yHKLNOHMPOBa-
HWS CUCTEMBI BU3YanbHOI 11 FONIOCOBO MAEHTUdMKaLMK, 3anuck, 06paboTku, XpaHeHNs 1 nepeaayn nHhopmauy;

3) cTaUMOoHapHbI MyNbT MOHUTOPUMHTA - KOMMbIOTEP, NPeAHA3HaueHHbI Ang 06paboTku n oTobpakenus uHpopma-
L{1 O BbIMOSTHEHWUN OCYXXAEHHBIM K Haka3aH!io B BUAE OrpaHnyeHns CBOOOAbI NpeAnucaHHbIX OrpaHnyeHuii;

4) MOGUNbHbIN MyNT MOHUTOPUHTA - KOMMNEKC MOPTATUBHbIX MEPEHOCHBIX YCTPONCTB, 0b6ecneymnBatoLnin npuem u
MOEHTUMKALMIO CUTHAMOB ANEKTPOHHbIX bpacneTos, a Takxe 06paboTky u oTobpaxeHne MH(OPMALMKM O BbIMONHEHUN
OCYX/IEHHBIM K Haka3aHuIo B B OrpaHnyeHns cBoboAbI NPeANMCaHHbIX OrpaHNYeHuit.
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KopoTko 06 aBTOpe.

BabywkuH AHgpei BnagummpoBuy

Poguncs B Mogmockosbe B 1964 rogy. C 17 net xuBet Ha CeBepo - BocToke Mocksbl. OkoHYMN
wkony Ne 6. r. MywkuHo. Apmeiickas cnyx6a (apTunnepuct — passeaunk). Paboty B wkone u B [love
nuoHepoB AHApei coBMeLLaeT ¢ y4eboil Ha dunocodckom akynbtete MY um. M.B. JlomoHocoBa.
13 coTeH BocnuTaHHWKoB A. babylukuHa HU OAMH He Oka3ancs Ha ckambe noacyauMblx. CerogHs oHu
paboTatoT yunTensiMm 1 KOMMepcaHTamu, TPYASATCS B Hayke U Ha POU3BOACTBE.

B 1989 rogy A. BabyLwkuH okanuuBaeT MI'Y um M.B. JloMoHOCOBa 1 CTaHOBUTCS Hay4YHbIM CO-
TpyaHukom HayuHoro LienTpa BLICTIC.

lMocne pasroHa Mpe3ugentom PO Moccoseta, babywkut A.B. 6bin n3bpax gupektopom Obuye-
CTBa noneyuTenein NEHUTEHUMAPHBIX yupexaenuit, a B 1997 roay - npeacepatenem O6LecTBEHHON
npaB0o3aLyNTHON opraHn3aLmum “KomuTeT 3a rpaxaaHckue npasa “.

OH - aBTop 35 KHUT 1 GpoLtop, cpeam KOTopbIx - “KapMaHHas KHUXKa neHcuoHepa”, “Kak
noApOCTKY 3aWMTUTL CBOU NpaBa?», «<Koraa 3a cnuHoto getckuit gom “, “ Mpukasbl MB[ n npaBa
yenoBeka”, «KapmaHHas KHWXKa nauueHTa», «Teopus M NPaKTMKa YroNnoBHOro Haka3aHus B OT-
HOLWEHNM HeCOBEPLIEHHONETHMXY, a TakXke KHUra o UCTOpUM MOCKOBCkoro CeBepo - BOCTOKa.
Emy npunapnexat 6onee 500 ctateit no Bonpocam npaBa, COLWanbHOM 3alNTbl NEHCMOHEPOB
1 feTeit , cobnioAeHNs NpaB YenoBeka opraHamMu MUNNLUK.

B 1999 rogy A. BabywkuH 6bin HasHayeH YneHom Manatbl no npaBam Yenoseka MonuTuye-
ckoro koHcynbtatueHoro Coseta npu Mpeaugente PO. C 1999 ropa - uneH SkcneptHoro CoseTta npm
YnonHomo4eHHoM no npaeam Yenoseka B P®. C gekabpsa 2001 roga — uneH MaptuitHoro apbutpaxa
Maptum «Abnokox, ¢ mapta 2002 roga - 3aMmecTUTeNb NpeacesaTens MOCKOBCKOr0 0TaeneHus Maptuu
«fAbnokox. C 2002 rona n3bpaH npeaceaatenem MexpernoHanbHoro KomureTa 3a rpaxaaHckue npasa.

Couwuornor. lNpeacepatens Komuteta 3a rpaxpaHckue npasa. YneH ®epepanbHoro CoseTa
POAOMN «A6noko». Mpeacenatens Komuceum MapTtum «A6noko» no pabote ¢ npaBooxpaHUTENbHbIMU
opraHamu. Mpeacegatens MaptuitHoro Apbutpaxa Maptum «A6noko». Ynen SkcneptHoro Coseta
npu YnonHoMo4eHHOM no npaeam Yenoseka B P®. Conpeacepatens Poccuiickoin accounaumum Hesa-
BUCUMbIX Habniogateneit. 3amectutenn npeaceaatens ObuwecTBeHHON HabngaTeNbHON KOMUCCUM
r. Mocksbl. YUnen ObwecteHHoro Coseta npu 'Y MB[ no r. Mockee. Mpeacegatens Komuceum no no
cogenctauio OHK 1 pedopme neHuteHynapHoil cuctemsl Coseta npu MpeaungeHte Poceuiickon ®epe-
paLjim no pa3BuUTHIo rpaxAaHckoro obLyecTBa 1 npaBam YenoBeka.

BabywkuH A.B.- oauH 3 cospaTenein CUCTEMbI PerynspHoro o6LLEeCTBEHHOrO KOHTPONs
3a [eqTenbHOCTbI0 MOCKOBCKOM Munuuun. Astop 6onee 100 nonpaBok, BKMKOYEHHbIX B 4ENCTBYIOLIEE
3akoHogatenbcTBo. OguH 13 aBTopoB noanucaxHoro MpeaungeHtom PO 10 uons 2008 roga 3akoHa 06
06114eCTBEHHOM KOHTPOIE 32 IPaBOOXPaHUTENbHbLIMI OpraHami.

MaskoB AHapei BnagumupoBuy

Poguncs B ropoge Mockse B 1984 rogy. Vimeert Bbicwee topuanyeckoe o6pasoBaHue, a Takxe
[ononHnTenbHoe 0bpasoBaHue No cneynanbHocTy topuanyeckas ncuxonorus. C 2000 roga pabotaet
B PBOO TK «3a rpaxpaaHckue npaeay, a ¢ 2003 roga 8 MOMNBO «KomuTeT 3a rpaxaaHckue npasay. C
mas 2009 ropa sBnsetcs 3amectutenem Mpeacepartens MOMBO «KomuteT 3a rpaxaaHckve npasay.
OcyLiecTBAseT 3alUTy NpaB rpaxaaH U NPeACcTaBMEHNe UX UHTEPECOB, Y4aCTBYs B PaCCMOTPEHUN
yronoBHbix gen cyaamu. C 2011 roga sensetcs akcneptom O6LLeCTBEHHON HabnogaTenbHOM KOMUCCUN
B ropoge Mockse. CoBMecTHO ¢ YneHamu O6LLecTBEHHON HabnoaaTenbHO KOMUCCUM OCYLLECTBNISET
MHCNEKTUPOBAHNE KOHBOWHbIX MOMELLEHWIA B PaiioHHbIX Cyaax ropoga MockBbl.



